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ABSENT WITNESS 


equally available to both sides 
presumption, 87-220 


ACCIDENT 


automobile 
accidentologist's testimony, 87-45 


ACCIDENT REPORT 
military mishaps 

admissibility, 87-604 

Aircraft Mishap Report, 87-623 

Coast Guard Marine Board of Investigation Report, 
87-608 

collateral reports, 87-623 

contractors’ reports, 87-617 

hearsay exception, 87-606 

National Transportation Safety Board Reports, com- 
pared, 87-622 

pilot error, 87-605 

witness, statements, disclosure, 87-614 


ADMIRALTY LAW 
Jones Act, 86-127 
prejudgment interest, 86-27, 191 
products liability, 87-347 
ADMISSIBILITY OF EVIDENCE 


airline/manufacturer's sharing agreements, 88-35, 38 
business documents 
antitrust litigation, 86-309 
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ADMISSIBILITY OF EVIDENCE—Cont. 
damages 
inflation, effect, 88-174, 198 
expert testimony, 87-6 
expert originally retained by opponent, 87-62 
assisting trier of fact, 87-8 
common law, 87-8, 66 
court's discretion, 87-67 
Federal Rules of Evidence, 87-65 
neuropsychological examination, 86-446 
prior negligent conduct of airplane pilot, 87-89 
reasonable reliance on data, 87-29 
scientific facts, 87-13 
hearsay, residual exceptions, 86-269 
case-by-case analysis, 86-276 
categorical expansion, 86-276 
exceptional case limitation, 86-270 
interest of justice, 86-287 
material fact, 86-283 
necessity, 86-284 
probative value, 86-283 
reliability, 86-285 
trustworthiness standard, 86-279, 280 
income tax liability 
wrongful death actions, 87-405 
inflation affecting damage awards, 88-174, 198 
landlord, deceptive practices, 86-10 
malpractice, leg amputation 
expert's opinion, 87-90 
hospital records, 87-90 
motions in limine 
advantages, 88-417 
defenses, 88-417 
definition, 88-416 
purposes, 88-417 
reconsideration, 88-418 
preserving error for federal civil review, 88-8 
motions in limine, 88-8 
offer of proof, 88-9 
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ADMISSIBILITY OF EVIDENCE—Cont. 


preserving error for federal civil review—Cont. 
Rule 103(a)(2), Federal Rules of Evidence, effect, 88-9 
seatbelts, failure to wear, 86-51 


ADMISSIONS 


air crash cases 
multidistrict litigation, 87-541 
reports, 87-624 
flying in severe turbulence, 86-312, 313 
postaccident remedial recommendations, 86-314 
stabilizer trim limit revision, 86-311, 313 
automobile accidents 
foreign corporate manager's report, 86-317 
criminal cases 
exculpatory statements 
undercover agent, 86-310 
destroying evidence, 87-221 
documents, request for admission of genuineness 
purpose, 90-242 
technique, 90-242 
employees 
performing authorized duties, 86-317 
impeachment, 86-310 
requests for admission of facts 
drafting, 86-332 
responses, 86-332 


ADMISSIONS AGAINST INTEREST 


postaccident 
airplane accidents, 86-314 


ADVERSE PARTY 


see also Attorneys 
representation by attorney 
burden of proof, 86-470 
substantial relationship test, 86-456, 460, 470 
waiver of disqualification, 86-471 
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ADVERTISEMENT 


see also Attorney Advertising 
cigarette manufacturer 

libelous news broadcast, 87-99, 428 
products liability cases 

express warranty, 87-346 


AERONAUTICAL CHARTS 


approach charts, 89-216 
enroute altitude charts, 89-216 
negligent charting 
discretionary function defense, 89-218 
government liability, 89-217 
indemnity, 89-217 
products liability, 89-217 
publishers’ liability, 89-217 
publishers, 89-216 


AFFIDAVIT 


summary judgment proceedings, requirements, 90-249 


AFFIRMATIVE DEFENSE 


government contractor defense, 86-35 


AGE DISCRIMINATION IN EMPLOYMENT ACT 
prejudgment interest, 86-131 


AIR CRASH LITIGATION 


see also Airplane Accidents; Airplanes; Aviation Tort 
Claims Against United States; Civil Aeronautics Board 
admissibility of evidence 
prior negligent conduct of pilot, 87-85 
airplane accidents 
collision with power lines, proximate cause, 88-339 
crash on take off, 88-237 
ground collisions, 88-313 
midair collisions, 88-289 
turbulence warning as factor, 88-341 
arbitration in lieu of litigation, 88-42 
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® AIR CRASH LITIGATION—Cont. 


automatic radar terminal system 
information obtained, 87-546 
choice of law 
O'Hare Airport, Chicago, DC-10 crash, 88-424 
© punitive damages, 88-425 
class actions, 90-500 
comparative negligence 
pilot and traffic controller, 88-290 et seq. 
damages 
insurers’ liability, 86-218 
prejudgment interest, 86-205, 87-494 
formula for computing, 86—210—213 
depositions 
midair collisions, government and pilot liability, 88-327 
prior negligent conduct of pilot, 87-85 
design and construction 
government contractor defense, 86-44 
discovery, 87-141 
air traffic control communications tapes, 88-343 
discretionary function exception, 88-338 
flight inspection report, surveillance radar, 88-332 
postaccident tests, 88-331 
preservation of tapes, request, 88-343 
scope of duty, 88-335, 337 
documentary evidence, discovery 
engine defect, 86-480 
nonparty, 87-143 
evidence 
electrical power loss, 87-68 
wing spar fatigue fractures, 87-152 
expert witness 
prior negligent conduct of pilot, 87-85 
federal government role 
air and space travel, 89-134 
federal law 
contribution, actions for, 88-320 
direct suit against foreigner's insurer, 88-319, 321 
jurisdiction of federal courts, 88-313 
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AIR CRASH LITIGATION—Cont. 


federal law—Cont. 
preemption proposal, general aviation aircraft, 89-85 
Federal Tort Claims Act 
air traffic control errors, 88-286 
flight data recorder 
electrical power loss, 87-71 
foreign and nonresident defendants 
direct suit against insurer, 88-319 
due process, 88-317 
foreign airport ground collision, 88-318 
Foreign Sovereign Immunities Act, 89-332 
forum non conveniens, 88-317, 319 
general jurisdiction, 88-316 
in personam jurisdiction, 88-314 
inadequacies of jurisdiction laws, 88-318 
jurisdiction problems, 88-313 
long-arm jurisdiction, 88-315 
midair collisions, 88-313 
minimum contacts test, 88-314 
societal needs for uniform laws, 88-318 
specific jurisdiction, 88-316 
stream of commerce theory, 88-317 
forum 
non conveniens, 88-317, 319, 423 
government contractor defense, 88-239, 377 
Boyle vs. United Technologies Corp., 88-239, 384 
conflicting opinions, 88-240 
preemption of state tort law, 88-385, 387 
three-prong defense, 88-389, 393 
government liability, 89-133 
air traffic control, 88-301, 308 
problems of proof, 88-308 
radar surveillance, 88-301 
space objects and activities, 89-134 
investigating agencies 
Federal Aviation Administration, 89-135 
Federal Bureau of Investigation, 89-135 
impartiality, 89-135 
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@ AIR CRASH LITIGATION—Cont. 


investigating agencies—Cont. 

interested parties, 89-136 

National Transportation Safety Board, 89-134, 140, 473 

@ official information, 89-138 

investigation 

definition, 89-140 

FAA information sources, listing, 89-138 

flight recorders, 89-137 

general aviation actions, 89-135 

National Transportation Safety Board "go team", 89-136 

state commissions, 89-139 
jurisdiction 

foreign and nonresident defendants, 88-313 
liability 

funding arrangement among defendants, 86-203 

general aviation aircraft liability, proposal, 89-84 
manufacturer 

joint liability limitations, proposal, 89-85 

liability 

safe life of product, 88-89 

liability superseding state law, proposal, 89-85 
midair collisions, 89-152 
preservation of tapes 

air traffic control tapes, 89-148 

Freedom of Information Act, 89-149 

relevancy, 89-151 

sample request form, 89-149 

timeliness, 89-149 
preservation of wreckage, 89-140, 145 

economic considerations, 87-151 

fatigue fractures, 89-141 

inflight breakups, 89-141 

protective order, 89-145 

storage, 89-144 

suits to preserve, 89-141 

unilateral testing, protection against, 89-144 
pretrial discovery and evidence 

documentary discovery, 87-143 
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AIR CRASH LITIGATION—Cont. 


proximate cause 
governor screws fracturing, 87-144 
power line collision, innocent passenger, 88-339 
removal petition under Foreign Sovereign Immunities Act, © 
89-317 
settlement 
insurer's liability under settlement statutes, 88-73 
sharing agreements between airline and manufacture 
advantages, 88-37 
airline's rejection, 88-26 
attorneys' role, 88-25 
authentication of facts, 88-22 
avoiding agreement, 88-25 
comparative negligence doctrine, effect, 88-34 
definition, 88-21 
discovery and admission in evidence, 88-35, 38 
essential provisions, 88-21 
fairness and good faith, 88-24 
finality, 88-24 
funding agreements, distinction, 88-37 
independent counsel, use of, 88-22 
legal implications, 88-23 
manufacturer's rejection, 88-28 
Mary Carter agreements, 88-35 
necessity, 88-23 
negotiating criteria, 88-22 
negotiations, 88-20 
nonparticipating defendants, 88-38 
optional elements, 88-21 
timing, 88-23 
storage of wreckage 
destructive testing, 87-147 
summary judgment in, 87-546, 547 
United States as defendant, 89-133 
weather conditions 
advisory services, 89-168 
broadcasts, 89-176 
inadequate warnings, 89-181 
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AIR CRASH LITIGATION—Cont. 


weather conditions—Cont. 
in-flight services, 89-172 
radar services, 89-178 
thunderstorm warnings, 89-214 
wing spar fatigue 
x-ray, 87-153 
witnesses 
multiple interrogation, 87-167 
wreckage, recovery, 87-141 
wrongful death 
adult children of decedents, 88-349 
childrens' deaths, excessive awards, 90-322 
pre-impact mental anguish, 88-349 


AIR TRAFFIC CONTROLLERS 


see also Air Crash Litigation; Airplane Accidents; Avia- 
tion Tort Claims Against United States 

Air Traffic Control Procedure Manual 

coordination between controllers, 89-202 

degree of care, 89-208 

departure control, 89-205 

duties, 88-336, 89-208 

purpose, 89-212 

radar surveillance and control, 88-329 

situations not covered in Manual, 89-201 
airplane accidents 

air turbulence collisions, 88-309, 313 

airport area traffic collisions, 88-290 

ground collisions, 88-313 

midair collision case, 89-183 
pilot and controller relationship, 88-289 

comparative negligence, 88-291 

concurrent duties, 89-163 

degree of care, 89-164 

duty of care, 88-289 

midair collisions, 88-289, 89-152 

visible flight rules, 88-301 
takeoff in disregard of warning, 89-213 
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AIR TRAFFIC CONTROLLERS—Cont. 


pilot and controller relationship—Cont. 
warning air crew, 89-166 
weather information, 89-165, 168 
radar services, 88-301 
aircraft separation rules, 88-301 
collision between radar and nonradar-monitored aircraft, 
88-303 
collision between radar-monitored aircraft, 88-304 
comparative negligence of pilot and controller, 88-306 
radar limitations as defense, 88-304 
radar monitoring, definition, 89-212 
traffic control communications 
relevancy and admissibility, 89-151 
retention and preservation, 89-148 
traffic control error 
departure control negligence case, 89-204 
failure to warn air crew, 89-212 
general aviation aircraft case, 89-193 
inattention, 89-214 


separation between aircraft, 89-212 


AIRCRAFT 
see Airplanes 


AIRPLANE ACCIDENTS 


see also Aeronautics Board; Air Crash Litigation; Air- 
planes 

birds ingesting into engine, 87-182 
discovery 

wreckage, recovery, 87-141 
electrical power loss, 87-68 
fatigue failures 

fractures, 89-141 

wing spar, 87-153 
governor screws fracturing, 87-144 
ground collisions, 88-313 
in-flight breakup, 89-141 
injuries caused by fellow passenger 
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© AIRPLANE ACCIDENTS—Cont. 


injuries caused by fellow passenger—Cont. 
luggage dropped from overhead bin, 90-617 
investigations 
cockpit voice recorders, 89-137 
© data analysis, 89-137 
definition, 89-140 
experts in particular specialties, 89-136 
FAA exert information sources, 89-138 
fact-finding, 89-137 
Federal Aviation Administration, 89-135 
Federal Bureau of Investigation, 89-135 
flight data recorders, 89-137 
interested parties, 89-135 
National Transportation Safety Board, 89-134 
NTSB "go team," major catastrophies, 89-135 
preservation of wreckage, 87-146 
public hearings, 89-137 
state investigation agencies, 89-139 
manufacturers’ liability 
general aviation aircraft, federal preemption proposal, 
89-84 
midair collision 
airliners and general aircraft, 20-year table, 88-310 
contributing factors, 88-287 
frequency, 88-309 
increase in hazards, 88-287 
pilot error 
prior negligent conduct, admissibility, 87-85 
preservation of wreckage 
agreement to preserve, 89-140 
complaint, 87-148 
nonparty in possession, 89-142 
operator-owner's responsibility, 89-140 
Rule 34, Federal Rules of Civil Procedure, 89-141 
storage, 89-144 
suits to preserve, 89-141 
tests to determine cause 
independent testing facility, petition, 89-483 
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AIRPLANE ACCIDENTS—Cont. 
vicarious liability, 86-247 
wing spar fracture 
x-ray, 87-153 


AIRPLANES 
see also Air Crash Litigation; Airplane Accidents; Avia- 
tion Tort Claims Against United States; Civil Aero- 
nautics Board; Outer Space 
air crash case 
electrical power loss, 87-68 
altitude-encoding squawk boxes, 88-344 
classification of aircraft, 89-134 
cockpit voice recorder 
retention and preservation, 89-137 
design 
defect, 89-143 
longitudinal flight-control system, 86-31 
negligent design 
B-52 bomber, 86-40 
FAA regulations 
altitude transponders, 88-287 
fatigue failures, 89-141, 478 
compound fractures, 89-141, 479 
fractures, 89-141 
governor, 87-145 
inspection and detection, 89-141, 478 
simple fractures, 89-141, 479 
flight data recorder 
electrical power loss, 87-71 
retention and preservation, 89-137 
general aviation aircraft 
definition, 89-134 
liability proposal, 89-84 
instrument flight rules, 89-134 
manufacturers 
liability 
government contractor defense, 86-30 
pilots 
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AIRPLANES—Cont. 


pilots—Cont. 
adverse weather avoidance, 89-165 
collision avoidance advisory data, 89-156 
visual flight rules, 88-309 
safe life 
foreseeability, 88-89 
safety 
air traffic growth, effect, 89-155 
anticollision devices, 89-154 
tear down inspection, 89-144 
visual flight rules, 88-309, 89-134, 152 
operating near other aircraft, 88-310 
right-of-way, 88-311 
right-of-way over water, 88-312 
warnings, duties, 86-35, 36 
weather information, 89-168 
broadcasts, 89-176 
FAA services, 89-168 
in-flight advisories, 89-172 
radar services, 89-178 
standard briefing, 89-170 
weather avoidance assistance, 89-179 


AIRPORTS 


see also Air Traffic Controllers 
airport area traffic collisions, 88-290 
altitude transponder requirements, 88-287 
traffic control safety, 89-153 

articles and data, 89-156 


ALABAMA 
postjudgment interest, 86-136 
prejudgment interest, 86-136 


ALASKA 


postjudgment interest, 86-137 
prejudgment interest, 86-119, 137 
insurers’ liability, 86-121 
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AMPUTATION 


leg 
hospital records, 87-90 
malpractice, expert's opinion, 87-90 


ANIMALS 


compensation for loss 
prejudgment interest awards, 86-108 


ANNUITY 


defense against disability and death awards, 90-392 
admissibility, 90-397 
economist witness, 90-395 
wrongful death case, 90-398 
structured settlements 
Deficit Reduction Act of 1984, 86-22 
example, 86-23, 434 
promisor's insolvency, effect, 86-17 
qualifying funding assets, 86-431 
reliability, 86-16 


ANTITRUST LAWS 


damages 
prejudgment interest, 86-126, 133 


APPEAL AND ERROR 
criminal law 
burden of proving denial of fair trial, 90-120 
judicial misconduct, 90-120 
objection to preserve fair trial right, 90—120 
preserving record of judicial misconduct, 90-122 
evidence, sufficiency 
directed verdicts, 90-272 
judgments nothwithstanding verdict, 90-272 
nonsuit, 90-272 
testing legal sufficiency, 90-271 
weighing evidence, 90-271 
final judgment rule, 90-268 
collateral matters, 90-269 
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© APPEAL AND ERROR—Cont. 


final judgment rule—Cont. 
definition, 90-269 
exceptions, 90-269 
harmless error, 90-271 
@ hearsay evidence 
residual exceptions, 86-274 
interlocutory orders, 90-270 
judgments notwithstanding N.O.V., 90-270 
legal error and misconduct, 90-271 
multiple claims or parties, final orders, 90-270 
new trial orders 
appellate court discretion, 90-272 
denial, 90-272 
granting orders, 90-270 
standard of review, 90-272 
powers of reviewing court, 90-271 
preserving error for federal appeals, 88-1 
counsel's comments, 88-12 
evidentiary issues, 88-7 
general rule, 88-2 
instructional errors, 88-10, 90-256 
judicial bias or interest, 88—4 
jurisdictional errors, 88-3 
motions, posttrial, necessity, 88-13 
parties, joinder, 88-6 
plain error doctrine, 88-15, 90-256 
pleadings, objections, 88-7 
trial court comments, 88-12 
pretrial orders, 90-269 
Rule 38, Federal Rules of Appellate Procedure, effect, 88-60 
stay of execution on judgment 
avoiding execution, 90-137 
bankruptcy stays, comparison, 90-144 
@ Bronson rule excusing bond, 90-138 
; divisible claims not appealed, 90-139 
Federal Rule 62(a), automatic stay, 90-137, 140 
Federal Rule 62(d), 90-140 
prevailing parties' appeals, 90-138 
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APPEAL AND ERROR—Cont. 


stay of execution on judgment—Cont. 
supersedeas bond, 90-139 
supersedeas bond 
antecedent levies, 90-142 
approval, 90-141 
automatic stay, 90-137, 144 
Bronson rule excusing bond, 90-138 
common-law rule, 90-142 
cross-appeals, 90-139, 144 
divisible claims not appealed, 90-139 
Federal Rule 62(d), 90-140 
modern state court practice, 90-142, 143 
prevailing parties’ appeals, 90-138 
prior garnishments, 90-141 
purpose of bond, 90-142 
retroactivity, 90-141 
waiver, 90-271 


ARBITRATION 


arbitration as alternative to litigation, 88-42, 282 
cost-effectiveness, 88-282, 284 
federal civil suits, nonbinding arbitration, 89-451 


ARGUMENTS 


see also Closing Argument 
exemptions, 90-254 


ARIZONA 


attorney and client 
duty of insurer's counsel to insured, 88-34 
insurance 
Hawkins vs. Allstate Ins. Co., 88-121 
punitive damages, 88-124, 126 
joint tortfeasors 
Mary Carter agreements, validity, 88-35 
postjudgment interest, 86-138 
prejudgment interest, 86-137 
wrongful death actions, 86--137, 508 
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ARIZONA—Cont. 


wrongful death actions—Cont. 
damages, income taxes as factor, 87-398 


ARKANSAS 
postjudgment interest, 86-141 
prejudgment interest, 86-140 
wrongful death actions, 87-458 


ARSON 
fire marshal's opinions, 87-92 
investigation 
fire department expert, 87-47 


ASSIGNMENT 


insurance, structured settlements 
finality, 86-16 
Internal Revenue Code, 86-15 
medical malpractice cases, 86-18 


periodic payments, 86-430 
reinsurance companies, 86-19 
reliability, 86-16 

wrongful death cases, 86-20 


ATTORNEY ADVERTISING 


blatant advertising, 89-63 
certified specialties, 89-57, 62 
"certified trial specialist", 89-58 
public censure, 90-475 
commercial speech doctrine, 89-59 
disclaimer of expertise, 89-59 
First Amendment protection, 89-58 
lay public, effect on, 89-63 
marketplace ethics, 89-59 
misleading claims, 89-58 
misleading letterhead, 89-57 
Model Code of Professional Responsibility, 90-476 
Rule 2-105, Illinois Code of Professional Responsibility, 89-57 
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ATTORNEY-CLIENT PRIVILEGE 
attorney-corporate client privilege 
case-by-case analysis, 86-338, 465, 87-157, 89-33, 90-607 
control group test, 86-338, 465, 466, 87-157, 160, 161, 
89-33, 90-605 
metallurgical reports, 86-339 
expert reports, 89-33 
house attorney, 87-183 
Illinois "controlled group" rationale, 90-608 
modified subject matter test, 87-157 
postaccident tests, 89-35, 90-607 
product testing, 86-339 
subject matter test, 86-466, 87-157, 161 
business records, 86-457, 88-359 
Canon of Ethics 
confidences, defined, 88-359 
client, informing of privilege 
criminal matter, 86-347 
common interest exception 
adverse interests, 89-23 
adverse litigation, 89-26 
codefendants, 89-21 
common purpose, distinguished, 89-24 
disclosures between counsel, 89-22 
ethical problems, 89-30 
joint approach, agreement, 89-25 
joint efforts to avoid litigation, 89-22 
joint interests represented by different counsel, 89-23 
limitations on privilege, 89-21 
multiparty discussions, 89-25 
partial disclosure, 89-29 
parties in litigation, 89-21 
rationale, 90-20 
representation by single counsel, 89-23 
Rule 503, Federal Rules of Evidence, 89-20 
waiver, 89-29 
written joint defense agreement, 89-26 
confidences defined, 88-234 
disclosure to employees 
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© ATTORNEY-CLIENT PRIVILEGE—Cont. 


disclosure to employees—Cont. 

termination agreement, enforceability, 87-207 
discovery 

dispositive evidence, 89-35 

© misuse of privilege, 87-157 

postaccident investigations, 87-156, 89-35 
ethics 

common interest privilege, 89-30 
expansion, 87-138 
federal common law, 86-464 
legally confidential information, 88-359 
prior representation of adverse party, 88-234 
privilege, scope 

business records, 88-234 
proving privilege 

experts reports, 89-83 

threshold requirements, 89-33 
purpose, 86-337, 87-157, 89-33 
Rule 11, Federal Rules of Civil Procedure, 89-421 
subsequent disclosure, 89-20 
waiver of privilege 

common interest exception, 89-20 


ATTORNEYS 


see also Attorney Advertising; Attorney-Client Privilege; 
Attorneys' Fees 

advertising 
blatant advertising, 89-63 
certified specialties, 89-57, 62 
"certified" trial specialists, 89-58 
commercial speech doctrine, 89-59 
disclaimer of expertise, 89-59 
First Amendment protection, 89-58 
lay public, effect on, 89-63 
marketplace ethics, 89-129 
misleading claims, 89-58 
misleading letterheads, 89-57 
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ATTORNEYS—Cont. 


advertising—Cont. 
Rule 2-105, Illinois Code of Professional Responsibility, 
89-57 
advisory opinions of insurance liability, costs, 89-1 
agreements not to compete, 90-307 
attorney-corporate client privilege, scope 
case-by-case analysis, 87-157 
control group test, 86-338, 466, 87-157, 160, 161 
metallurgical reports, 86-339 
house attorney, 87-183 
modified subject matter test, 87-157 
subject matter test, 86-466, 87-161, 157 
billing clients for services 
contingent fee concept, 89-125 
minimum billable hours, 90-459, 464, 89-125 
certifying pleadings, 86-531 
conflicts of interest 
casualty company counsel representing policy holder, 
86-479 
common interest privilege, 89-30 
contingent fee contracts, 90-18 
cost control in defense of insurers, 89-14 
designated counsel under sharing agreements, 88-34 
dual representation of insurer and insured, 86-463, 89-9 
HMO board membership, 88-168 
mass tort trials, 90-18 
Rule 11, Federal Rules of Civil Procedure, 89-421 
contempt of court 
ex parte interviews with plaintiff's treating physician, 
87-421 
disciplinary proceedings 
Model Rules of Professional Conduct, 86-347, 89-122 
state disciplinary boards, 89-122 
disqualification 
adverse parties, representation, 87-138, 284 
agent orange cases, 86-471 
"aggression" pacts, 86-464 
air crash litigation, 86-480, 87-285 
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@ ATTORNEYS—Cont. 


disqualification—Cont. 
adverse parties, representation—Cont. 
automobile dealership termination case, 86-461 
burden of proof, 86-470 
©} class actions, 86-473 
comparative negligence cases, 86-463 
confidential information, 86-457, 88-152 
criminal case, 86-457 
disciplinary rules, 87-288 
familiarity with litigation, 86-471 
legally confidential information, 88-359 
privileged documents, 86-490, 492 
screening mechanism, 88-356 
substantial relationship test, 86-456, 458, 460, 470, 
472, 477, 87-286 
tort litigation, 86-462 
waiver of disqualification, 86-471 
"Chinese Wall" screening device, 88-352 
corporation house attorneys, 86-479 
effect on discovery, 87-137 
employment of counsel from opponent's firm, 88-232 
ethical considerations, 86-476, 87-282 
presumption of shared confidences, 88-352 
professional responsibility rules, 86—459 
rationale, 86-474 
substantial relationship test, 89-30 
duties 
clients 
objective advice, 86-349 
loyalty, 86-348 
reporting unethical acts of another attorney, 89-454 
fees 
Consumer Fraud Act, 86-8 
defense of insureds, 89-14, 18 
Rule 11, Federal Rules of Civil Procedure, 89-385, 413 
structured settlements, 86-23 
increase in proportion to population, 89-122 
officers of court 
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ATTORNEYS—Cont. 


litigation abuse 
Rule 11, Federal Rules of Civil Procedure, 89-357 et seq. 
sanctions, 87-139 
malpractice 
failure to attempt reasonable settlement, 89-612 
insurance protection, necessity 
claims-made policies, 86-536 
occurrence type policy, 86-535 
meritorious pleadings, 86-534 
preparation, 90-60 
privileged communication 
confidential information, preventing subsequent disclo- 
sure 
business records, 86-473, 480 
rebuttable presumption, 86-478 
wrongful acts by client, 86-488 
corporation and its attorneys, 86-466 
pro bono representation 
commitment, 90-458, 461 
compelling civil lawyer to defend criminal defendant, 
89-625 
compelling civil rights representation of indigents, 89-621 
profit motives, 90-460 
public opinion, 89-122, 126 
relationship with client 
attorney-client loyalties, 89-125 
corporate, commercial and entrepreneurial clients, 89-125 
counsel representing insured, 86-197 
zealous representation, 89-127 
responsibilities 
codes of professional responsibility, 89-122 
correction of professional abuses, 89-123 
honor and integrity, 89-129 
officers of court, 89-124 
public service, 89-125 
support of incoming attorneys, 89-130 
settlements 
Canons of Ethics, 89-108 
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@ ATTORNEYS—Cont. 


settlements—Cont. 
disclosure of possible insurance settlement, 89-10 
soliciting clients of former firm, 90-315 
starting salaries, 89-125, 90-472 
r structured settlements 
communicating proposal to client, 86-24 
conflicts of interest, 86-25 
trial bar 
congeniality and cordiality, 89-127 
ethical and professional standards, 89-129 
quality, 89-121 
trial practice organizations, leadership role, 89-124 
trial conduct code, 87-199 
vicarious disqualification, 86-459, 474 
work habits, 90-459 
work product 
discovery, 86-469 
work product rule 
adverse parties, representation, 86-465 
attorney input into computer data, 89-46 
code of conduct, 89-52 
computerized litigation support systems, 89-42 
expert opinions, 86-323 
"free ride" disclosures, 89-92, 96 
Manual for Complex Litigation, 89-44 
materials prepared for trial, 86-340, 473 
mental processes, 86-323, 474, 89-50 
opinions about records, 86-483 
postaccident tests, 89-35 
Rule 11, Federal Rules of Civil Procedure, 89-421 
Rule 26(b)(3), Federal Rules of Civil Procedure, 89-43 
Rule 34(a), Federal Rules of Civil Procedure, 89-43 
scope, 86-469, 89-53 


@ waiver, 89-45 


ATTORNEYS' FEES 


contingent fees 
abuse of concept, 89-125 
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ATTORNEYS' FEES—Cont. 


contingent fees—Cont. 
cost-effectiveness, 88-101 
hourly rate, comparison, 88-100 
criminal defense attorneys 
Comprehensive Forfeiture Act, effect on recovery, 89-265 
fee-shifting motions, 88-416 
hourly rates 
contingent fee, comparison, 88-100 
lodestar multiplication system, critique, 90-483 
mega-firm billing practices, 90-480 
Illinois Consumer Fraud and Deceptive Business Practices 
Act, 86-8 
insurance cases 
bad faith of insurer, 90-464, 86-220, 87-126, 128 
cost spiral, 89-14 
cost-escalating discovery abuses, 90-464 
flat fee arrangements, 89-18 
penalizing early settlement recommendations, 90-465 
per diem cost escalation, 90-463 
‘IRS fee reporting 
effect on right to counsel, 90-292 
minimum billable hours, 90-459, 89-125 
financially driven firms, 89-126 
prejudgment interest, 90-507 
rate, 90-507, 519 
reasonableness 
duplicative and unnecessary work, 88-97 
factors considered, 88-97 
litigator's services, 88-99 
probate proceedings, 88-97 
record-keeping, 88-98, 101 
Rule 11, Federal Rules of Civil Procedure, 89-385, 413, 90-576 
effect, 88-54 
Rule 38, Federal Rules of Appellate Procedure, effect, 88-60 
structured settlements, 86-262 
calculation of present value of settlement, 86-24 
tax consequences, 86-440, 90-434 
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AUTOMOBILES 


air bags, 86-54 
collision case 
accidentologist's opinion, 87-45 
manufacturers 
government contractors, 88-401 
service of process, foreign manufacture, 88-369 
mechanics 
expert testimony, 87-7 


AVIATION TORT CLAIMS AGAINST UNITED 
STATES 


see also Air Crash Litigation; Air Traffic Controllers; 
Federal Aviation Administration 

accident rates, 89-155 

administrative claims, 89-219 
administrative delays, 89-221 
amount of claim, 89-221 
appropriate agency, 89-219 
counterclaims and third-party claims, 89-223 
"date of mailing", 90-616 
denial of claim, 89-221 
filing, 89-219 
government objections, 89-220 
government response, 89-221, 90-614 
jurisdictional prerequisite to suit, 89-219 
naming claimants, 89-220 
notice, 89-219 
postclaim suits, limitations, 89-221, 90-610 
purpose of claim, 89-220, 222 
sufficiency of claim, 89-220 

admissibility of evidence 
factual vs. opinion in NTSB reports, 89-248 
hearsay reports, 89-248, 250 
NTSB investigatory reports, 89-248 
preaccident radio conversations, 89-251 
probable cause findings, accident reports, 89-251 
Rule 803(i)(C), Federal Rules of Evidence, 89-248 
tape recordings, 89-151 
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AVIATION TORT CLAIMS AGAINST UNITED 
STATES—Cont. 


air traffic controller and pilot negligence 

airliner collision with small aircraft, case study, 89-183 

comparative negligence, 89-182 

concurrent duties, 89-159, 164 

controller fatigue, 89-203 

degree of care, 89-164 

departure controller negligence, case study, 89-204 

negligent control of private aircraft, case study, 89-193 

presumption of due care, 89-208 

weather warnings, 89-165 
charting negligence, 89-216 

discretionary function defense, 89-218 

government liability, 89-218 

government's duty, 89-217 

strict products liability doctrine, 89-217, 219 

United States as third party defendant, 89-217 
commercial airline passenger growth rates, 89-155 
depositions 

factual vs. opinion evidence, 89-248 

hearsay objections, 89-248, 250 

NTSB employees, 89-247 

NTSB investigatory reports, 89-248 

Rule 803(i)(C), Federal Rules of Evidence, 89-248 
Federal Tort Claims Act 

constitutionality, 89-263 

foreign country occurrences, exception, 89-256 

negligence of government employees, 89-217 
foreign country occurrences, exemption, 89-256 

aircraft inspections, 89-253 

airport certifications, 89-255 

nature of conduct as determinative, 89-255 

specifically prescribed courses of action, 89-254 
increase in claims, 89-133 
information sources 

Airman's Information Manual, 89-165, 167, 240 

FAA sources, 89-138 

MTSB reports, 89-239 
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©} AVIATION TORT CLAIMS AGAINST UNITED 
STATES—Cont. 


investigations 
budgetary limitations, NTSB, 89-146 


cockpit voice recorders, 89-137 
© data analysis, 89-137 

definition, 89-140 
FAA expert information source list, 89-138 
fact-finding at accident site, 89-137 
fact-finding hearings, 89-146 
fatigue fractures, 89-141 
Federal Aviation Administration, 89-135 
Federal Bureau of Investigation, 89-135 
flight data recordings, 89-137 
interested parties, 89-136 
interference, prohibition, 89-140 
National Transportation Safety Board, 89-134 
NTSB "go team," major catastrophies, 89-135 
state agencies, 89-139 

jury trial 
advisory jury, 89-230 
constitutional right, 89-257 
Federal Tort Claims Act, constitutionality, 89-257, 263 
proscription, 89-257 
Seventh Amendment, 89-258 
sovereign immunity rationale, 89-257 et seq. 

litigation risk analysis, 89-210 

midair collisions 
air speed and traffic increases, effect, 89-153, 155 
airliner and small aircraft, case study, 89-183 
articles and data, list, 89-156 
avoidance maneuvers, 89-155 
causation analysis, in-flight tapes, 89-163 
collision avoidance regulations, 89-153 
collisions and near-collisions, rates, 89-155 

} deregulation, effect, 89-153 

duty to avoid, 89-163 
potential governmental liability, 89-153 
safety devices, private vs. commercial aircraft, 89-154 
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AVIATION TORT CLAIMS AGAINST UNITED 
STATES—Cont. 


midair collisions—Cont. 
Traffic Alert and Collision Avoidance System, 89-154 
visual flight rule pilots, 89-152, 156 
weather conditions, 89-165 
weather services, listing, 89-168 
National Transportation Safety Board 
air crash victims' participation, 89-473 et seq. 
employees, depositions, 89-247 
findings, general aviation cases, 89-147 
investigative reports, 89-248 
partiality, 89-135 
probable cause findings by, 89-147 
public fact-finding hearings, 89-146 
notice of claim, 89-219 
pendant party jurisdiction, 89-231 
comparative negligence litigation, 89-233 
contribution claims, 89-231, 237 
Federal Employees Liability Reform and Tort Compensa- 
tion Act, 89-232 
impleader, 89-232 
nonfederal defendants, exclusion, 89-233 
removal and substitution procedure, 89-232 
pilot licensing, 89-256 
pleadings 
complaint, 89-230 
properly named defendant, 89-230 
postjudgment interest, 89-226 
private defendants, distinction, 89-227 
preservation suits 
documentary evidence, 89-141 
"no testing" order, 89-145 
nonparties in possession, 89-141 
Rule 34, Federal Rules of Civil Procedure, 89-141 
state court jurisdiction, 89-142 
pretrials, attendance, 89-196 
private litigation, distinction, 89-133, 156 
service of process, 89-231 
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© AVIATION TORT CLAIMS AGAINST UNITED 
STATES—Cont. 


settlement 
: antisettlement bias, 89-228 
federal motivations, 89-224 
Y merits of claim, 89-224 
multiple defendants, 89-229 
notice of claim requirement, effect on, 89-223 
partial settlements, multiple defendants, 89-229 
prejudgment interest exemption, effect on, 89-224 
private insurance settlements, distinction, 89-224 
summary judgments, 89-192 
tape recordings, preservation 
air traffic control tapes, 89-150 
Federal Rules of Civil Procedure, 89-149 
Freedom of Information Act, 89-149 
relevance, 89-151 
reliance on governmental preservation, 89-151 
request to preserve, 89-149 
standard operating procedure, 89-148 
trial briefs 
preparation, 89-197 
purpose, 89-195 
summary judgment motions, 89-196 
weather-related accidents 
Airmen's Information Manual, 89-167 et seq. 
extent of warnings, duty, 89-181 
instrument flight rule conditions, 89-165 
thunderstorm on takeoff, warnings, 89-214 
weather advisory sources, 89-167 et seq. 
weather warnings, duties, 89-165 
witnesses 
air traffic controllers, interrogation, 89-203 
examination techniques, government witnesses, 89-190, 


199 
] wreckage preservation 
importance, 89-140 
in-flight breakups, 89-141 
local authorities’ role, 89-140 
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AVIATION TORT CLAIMS AGAINST UNITED 
STATES—Cont. 


wreckage preservation—Cont. 
National Transportation Safety Board's role, 89-140 
operator-owner's responsibility, 89-140 
storage, 89-143, 144 
suits to preserve, 89-141 
"tear down" inspections, 89-144 
unilateral destructive testing, 89-143, 145 


BACKLOG, CIVIL JURY CASES 


arbitration alternative, 88-282 

metropolitan areas, 87-138 

prejudgment interest and trial delays, 86-113, 115, 87-495 
legislation, constitutionality, 86-114 

settlements 
mediation, 88-492 
pretrial conference, federal cases, 89-108 
requirements of Cannons of Ethics, 88-492 


BAD FAITH DISCHARGE OF EMPLOYEE 
prejudgment interest, 86-132 


BALLISTICS EVIDENCE 
expert, 87-16 


BANKER 


expert witness 
land value, 87-7 


BANKRUPTCY 


insurance companies, 87-393 


BIBLIOGRAPHY 


damages 
personal injury cases, 87-568 
wrongful death actions, 87-568 
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BRAIN 
computed axial tomography, 86-448 
computerized brain scan test, 86-446 
electroencephalograph 
limitations, 86-448 
injuries 
concussion, 86—454 
neurometric analysis, 86-450 


BRAKES 


trucks 
malfunction, 87-367 


BURDEN OF PROOF 


contributory negligence, 86-96 
government contractor defense, 86-35, 44 
neuropsychological examination, 86-446 
products liability 

maritime law, 87-363, 364 


BUSES 


economic loss damages, 86-231 


BUSINESS RECORDS 


attorney-client privilege, 86-457, 88-359 
manufacturers' labels, 86-319 


CALIFORNIA 


attorney and client 
duty of insurer's counsel to insured, 88-34 
contribution among tortfeasors, 86-99 
discovery 
second tier expert, 87-54, 55 
expert witnesses, 87-1 
insurance 
duty to accept reasonable settlement, 88-110 
excess insurer's rights against primary, 88-435 
insurer's duty to accept settlement offer, 88-48, 50, 51 
punitive damages against insurer, 88-75 
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CALIFORNIA—Cont. 
insurance—Cont. 
third-party rights under Unfair Claims Act, repeal, 88-73, 
494 
Unfair Claims Act, 88-129 
unfair settlement practices, 87-534 
neuropsychological examinations, 86-446 
personal injury cases, 86-139 
prejudgment interest, 86-117, 138 
wrongful death actions, 86-139 


CARPENTER 
expert witness, 87—7 


CARPET 


defects 
strict liability, 87-369 


CHARTS 
see Aeronautical Charts 


CHILDBIRTH 
wrongful birth 
blood transfusion, prenatal, 86-541 
rubella, failure to diagnose, 86-548 
Tay-Sachs disease, 86-540 


CHILDREN 
damages for lost earning capacity, 87-441 
loss of injured parent's society, 90-346 
unborn children 
wrongful death action, 90-346, 86-357 
wrongful death action 
loss of society, recovery of damages, 90-342 
structured settlement, 86-28 
unborn children, 90-346 


CHOICE OF LAWS 


aviation litigation 
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© CHOICE OF LAWS—Cont. 


aviation litigation—Cont. 
compensatory damages in disability and death cases, 
90-408 
depecage, 90-410 
© general aviation aircraft liability, federal preemption 
proposal, 89-84 
law where suit is filed, 87-469 
lex loci delicti doctrine, 90-409, 411 
Multi-District Litigation Act, effect, 87-466 
O'Hare Airport, Chicago, DC-10 crash, 88-424, 90-409 
punitive damages, 88-424, 90-411 
restatement, conflict of laws, 90-412 
damages 
air crash litigation, 87-467 
federal court litigation, conformity with state court law 
conflict of laws, 90-167 
constitutional requirement, 90-165 
determination of state law, 90-167 
federal common law, 90-167 
gaps in federal law, 90-168 
"necessary and proper" clause, 90-166 
overriding federal interests, 90-168 
state law, applicability, 90-166 
state procedural law, 90-167 
supremacy clause, 90-168 
federal law in state courts, 90-168 
Foreign Sovereign Immunities Act 
air crash liability limitation, 89-462 
application of "whole law" of place of accident, 89-468 
judicial conflicts, 89-465 
preference accorded foreign government corporations, 
89-467 
situs of acts or omissions, 89-463 
state doctrines, distinction, 89-467 
statutory language, imprecision, 89-465 
government interests, 88-411 
lex loci delicti rule, 87-461, 88-410 
most significant relationship, 88-410 
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CHOICE OF LAWS—Cont. 


motions, 88-410 
punitive damages, availability 
air crash litigation, 86-375 
vicarious liability, 86-256, 258 @ 
wrongful death actions, 87-457 
air crash litigation, 87-466 
convenience factor, 87-466 
"depecage" method, 87-461 
forum non conveniens, 87-459 
"interest" doctrines, 87-461 
jurisdictional requirements, 87-459 
law where suit is filed, 87-465, 466 
lex loci delicti doctrine, 87-461 
Multi-District Litigation Act, 87-465, 463 
outcome determinative approach, 87-471 
Restatement of Conflict of Laws, 89-466 


CIVIL AERONAUTICS BOARD 


see also Air Crash Litigation; Airplane Accidents 
accident reports, admissibility, 87-618 
airplane accidents 
supplemental compensation plan, international flights, 
89-77 


CIVIL CASES 
hearsay, residual exceptions, 86-300-308 


CIVIL RIGHTS ACTIONS 
discrimination 
discharge of black employee, 90-504 
prejudgment interest, 86-126, 92 
age discrimination cases, 86-131 
racial discrimination 
pretrial discovery, 87-202 
Title VII of Civil Rights Act of 1964 
damages 
prejudgment interest, 86-131 
prima facie case, elements, 90-505 
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® CLASS ACTIONS 


air crash litigation, 90-55, 90-500, 87-544 
common questions of law or fact, 90-224, 226 
consumer fraud cases, 86-1 
court-approved dismissal of settlements, 90-228 
_ definition, 90-223 
federal class action under Rule 23 
examples, 90-225 
fairness and efficiency balancing standard, 90-226 
Federal Rule 23(a), 90-224 
Federal Rule 23(b), 90-225 
general prerequisites, 90-224 
inconsistencies and injustice of individual suit, 90-225 
notice, 90-227 
federal standards 
preserving certification error for review, 88-7 
judgments 
collateral estoppel, 90-229 
invalidity of class, 90-229 
res judicata, 90-229 


jurisdictional amount 
diversity action, 90-228 
mass tort cases, 90-10 
notice to class 
federal rule, 90-227 
problems, 90-227 
Rule 23, Federal Rules of Civil Procedure, 90-500 


CLOSING ARGUMENT 


analogies and stories 
evidentiary basis, 88-251 
facts of general knowledge, 88-258 
history, 88-259 
illustrations, fictional, 88-257 
opinion, 88-260 
parables, 88-257 
personal stories, 88-258 
pitfalls, 88-250 
purpose, 88-250 
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CLOSING ARGUMENT—Cont. 


analogies and stories—Cont. 
summation, 88-260, 271 
basic rules, 88-261 
damages 
analogies, 88-249 et seq. 
judicial notice, comparison, 88-251 
relating instructions to proofs, 88-266 
thin skull doctrine, 88-257 
wealth of plaintiff, 88-263, 267 
defendant 
interest on death awards, 90-422 
extra-record facts, 88-249 
adjudicative facts, 88-252 
advance notice to opposing counsel, 88-254, 255 
cost saving, 88-255 
judicial matters, 88-251 
legislative facts, 88-252 
misleading facts, 88-250, 254 
necessity, 88-254 
political entitlements, 88-255 
proposed guidelines, 88-256 
reliability, 88-255 
Rule 201, Federal Rules of Evidence, effect, 88-252 
instructions to. jury 
wrongful death actions, 87-560 
opening statement tie-in, 88-263 
right to argue, 90-255 
voir dire tie-in, 88-263 
waiver of improprieties, 90-256 


COLLATERAL ESTOPPEL 


definition, 90-274 
due process requisites, 89-589 
enforcement judgments, 90-275 
essential fact rule, 90-274 
judgment dependent on decided fact issue, 90-275 
in rem judgments, 90-275 
litigated fact issues, requirement, 90-274 
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COLLATERAL ESTOPPEL—Cont. 


mass tort trials, 90-54 
multiple victims of same accident 
punitive damages, 90-449 
mutuality rule 
exceptions, 90-277 
test of mutuality, 90-279 
nonparty 
stranger to first suit, 90-277 
parties or privies, 90-276 
quasi in rem judgments, 90-276 
state court judgments in federal court, 90-275 
state law in federal courts, 90-275 
third persons, application and effect, 90-277 


COLLATERAL-SOURCE DOCTRINE 


insurance, 86-508 


COLORADO 
postjudgment interest, 86-143 


prejudgment interest, 86-141 
insurers' liability, 86-121 
wrongful death actions, 87-458 


COMMON LAW 


discovery, 87-210 
expert witness 
basis of opinion, 87-22 
compelling testimony, 87-57 
products liability, 87-344 


COMPARATIVE FAULT 
oil spills, liability, 87-320 
products liability 

maritime law, 87-348 


COMPARATIVE NEGLIGENCE 


air crash litigation 
pilot and air controller, 88-290 et seq. 
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COMPARATIVE NEGLIGENCE—Cont. ® 


burden of proof, 86-96 
gross vis-a-vis slight form, 87-558 
Michigan, adoption of pure form, 86-79 


pure form, 87-558 
seatbelts, failure to wear, 86-51 et seq. © 
sharing agreements, 88-34 
airline and manufacturer, 88-20 
disclosure, 88-35 
funding agreements, distinction, 88-37 
Mary Carter agreements, 88-35 
mootness problem, 88-35, ‘37 
wrongful death actions 
multiple defendants, 87-559 


COMPLAINTS 


aircraft wreckage, preservation, 87-148 
dismissal 

involuntary, 90-249 

voluntary, without prejudice, 90-248 


COMPROMISE AND SETTLEMENT 
see Settlement; Structured Settlements 


COMPUTERS 


computer compatible litigation system 
documents, 89-38 
full text storage systems, 89-38 
index storage systems, 89-39 
storage methods, 89-38 

computerized litigation data, discovery 
computer system capabilities, 89-44 
computer-compatible data, 89-41 
costs, 89-46 
cost-sharing arrangements, 89-47 
court supervision, 89-46 
"dumped" records in unusable form, 89-45 
indexing materials, 89-46 
Manual for Complex Litigation, 89-44 
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@ COMPUTERS—Cont. 


computerized litigation data, discovery—Cont. 
nonevidentiary data, 89-48 
preparation procedures, 89-44 

_ privileges against discovery, 89-46 

protective orders, 89-47 
public policy, 89-43 
Rule 26(b)(3), Federal Rules of Civil Procedure, 89-43 
Rule 34(a), Federal Rules of Civil Procedure, 89-43 
selection of documents, 89-44 
strategies, 89-45 
underlying computer theories, 89-44 
work product doctrine, 89-42 et seq. 
written discovery, 89-45 

microcomputers 
work life expectancy, calculation, 87-449 


CONFLICT OF LAWS 


air crash litigation, 88-424 
lex loci delicti rule, 88-424 
most significant relationship test, 88-425 
punitive damages, 88-424 

choice of laws 
Foreign Sovereign Immunities Act, 89-303, 462 
governmental interests, 88-411 
lex loci delicti rule, 88-410 
most significant relationship tests, 88-410 
motions, 88-410 

federal court 
choice of law rules, 90-165 
constitutional requirements, 90-166 
gaps in federal law, 90-168 
"necessary and proper" clause, 90-166 
overriding federal interests, 90-168 
procedural rules, 90-166 
state law, applicability, 90-166 
state procedural law, 90-167 
supremacy clause, 90-168 
transfers of diversity cases, 90-173 
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CONFLICT OF LAWS—Cont. 


federal law in state courts 
federal appellate review, 90-169 
federal supreme court review, 90-168 
principle of substantive neutrality, 90-23 


CONFLICTS OF INTEREST 


attorneys 
common interest privilege, 89-30 
contingent fee contracts in mass tort cases, 90-18 
HMO board member, 88-170 
settlement possibility in defending insured, notice, 89-10 
insurance 
casualty insurance counsel, 86-479 
conflicting interest of insurer and insured, 86-464 
cost control in defense of insurers, 89-14 
health care insurer's cost-cutting, 88-157 et seq. 
judges 
mass tort trials, 90-19 
malpractice 
cost-cutting as affecting treatment, 88-156 et seq. 


CONNECTICUT 


postjudgment interest, 86-146 
prejudgment interest, 86-143 


CONSTITUTIONAL LAW 


commercial speech 
attorney advertising, deception, 89-58 et seq. 
misleading letterhead, 89-57 
confrontation clause 
hearsay, residual exceptions, 86-277 
criminal cases 
right to fair trial, 90-99, 126 
damage caps, 90-289 
due process 
attorney/client sanctions, 88-54, 60 
extra-territorial jurisdiction, 90-181 
notice of pending lawsuit, 90-189 
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CONSTITUTIONAL LAW—Cont. 


due process—Cont. 
punitive damages, 90-327, 90-415, 90-427, 452 
Rule 11, Federal Rules of Civil Procedure, 89-401, 90-565 
@ Eleventh Amendment, 89-260 
equal protection 
prejudgment interest after refusal of settlement, 90—404, 
406 
full faith and credit clause, 90-279 
jurisdiction 
minimum contacts requirement, 90-181 
quasi in rem, 90-177, 187 
privileges and immunities 
residency rule for admission to state bar, 88-362 
right to counsel 
IRS fee reports, chilling effect, 90-294 


CONSUMER FRAUD AND DECEPTIVE BUSINESS 
PRACTICES ACT OF ILLINOIS 


attorney general's powers, 86-2 
attorneys' fees, 86-8, 12 
borrowers, 86-4 
businessmen, 86-4 
commerce, 86-5, 8 
construction of statute, 86-2 
consumers, defined, 86-3 
costs, 86-8, 12 
damages, 86-7 
elements, 86-4, 5, 11 
Federal Trade Commission Act, compared, 86-9 
injunctions, 86-6 
instructions 
punitive damages, 86-10 
misrepresentations, 86-6 
muffler guarantee, 86-6 
plaintiffs, 86-3 
public injury requirement, 86—4 
punitive damages, 86-12 
discretion of court, 86-7 


41 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX—SUPPLEMENT 


CONSUMER FRAUD AND DECEPTIVE BUSINESS 
PRACTICES ACT OF ILLINOIS—Cont. 


punitive damages—Cont. 
landlord's deceptive acts, 86-10 
real estate seller, 86-7 

purpose, 86-2 

real estate sales, 86-6 

scope, 86-1 

standing to sue, 86-4 

tenants' actions, 86-9 

trade, 86-5, 8 

unfair competition, 86-5 

willful and wanton conduct, 86-10 


CONTEMPT OF COURT 


defense counsel 
ex parte conferences with plaintiff's treating physician, 
87-419 


CONTRACTS 


breach of warranty 
privity requirement, 87-345 
government contracts, defenses 
compulsion element, 86-37 
contract specification, 86-30 
design alternatives, 86-35 
military contractor defense, 86-31 
burden of proof, 86-44 
Feres-Stencel doctrine, 86-34 
question of fact, 86-40 
warning military of risks, 86-35 


CONTRIBUTION 


air crash litigation 
federal or state law, controlling, 88-320 
contribution among joint tortfeasors 
postjudgment settlements by fewer than all defendants, 
89-616 
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CONTRIBUTION—Cont. 


defendant's good faith settlement, subsequent liability to other 
defendant, 87-113 
maritime cases, 87-119 
pro rata, 86-202, 87-116, 89-616 
pro tanto, 86-202, 87-116 
joint tortfeasors 
good faith settlements, 90-303 
maritime tort settlements, 90-300 
oil spills, liability, 87-315, 323 
Uniform Contribution Act, 86-99, 87-114 
nonsettling joint tortfeasors, credit, 88-40 
oil spills, liability 
American Bureau of Shipping, 87-313 
vessel owner, 87-312, 315 
products liability 
manufacturer against plaintiff's employer, 88-82 
manufacturers of military hardware, 86-30 


CONTRIBUTORY NEGLIGENCE 
burden of proof, 86-96 


discounted recovery, 90-17 


CORPORATIONS 


attorney-client privilege 
agent's exclusion, duty to inform, 89-31 
case-by-case approach, 89-33 
common interest privilege, 89-30 
control-group test, 89-33 
expert reports, 89-33 
postaccident tests, 89-35 
relevant evidence, 89-35 
subject matter test, 89-33 
substantial relationship test, 89-30 
depositions 
; managing agent, 87-171 
insurance 
structured settlements, 86-25 
jurisdiction over foreign corporations 
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CORPORATIONS—Cont. 


jurisdiction over foreign corporations—Cont. 
Federal Rules of Civil Procedure, 86-408 
Foreign Sovereign Immunities Act, effect, 89-288 
Hague Evidence Convention, 86-406 

piercing corporate veil, 86-411 

punitive damages, 90-442 


COSTS 


increase in litigation costs, 88-100 
litigators' role, 88-99 
insurance litigation management 
appeals, 89-6 
benefits, 89-7 
cost-saving steps, 89-2 
costs-effective case analysis, 89-5 
depositions, 89-3 
independent medical examinations, 89-5 
negotiations and settlements, 89-6 
third-party defendants, 89-4 
wasteful procedures, 89-1 
litigation abuse, sanctions, 87-139 
pretrial cost-shifting motions, 88-415 


CRIMINAL LAW 


attorneys' fees 
Comprehensive Forfeiture Act, effect on recovery, 89-265 
ballistics evidence, 87-16 
constitutional rights, necessity for protection, 90-99 
counsel, right to 
cash clients, IRS disclosure, 90-292 
defendant's mental state 
expert witness, 87-12 
discovery 
expert witnesses 
Federal Rules of Criminal Procedure, 87-52 
information underlying expert's opinion, 87-37 
"Saturday Night" experts, 87-61, 62 
second tier expert, 87-54 
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© CRIMINAL LAW—Cont. 


fair trial right, 90-99, 126 

federal 
plain error doctrine, 88-16 

hearsay evidence 

©} exculpatory statements to undercover agent, 86-310 
manufacturer's glue label, 86-319 
residual exceptions, 86-277 
survey of cases, 86-295-299, 308 

hypnosis, 87-16 

judges 
cannons for judicial conduct, 90-102 
human factor in judicial conduct, 90-104 
impartiality, 90-102 
independence, 90-102 
self-monitoring duty, 90-103 

judicial communications and conduct 
arbitrary prejudicial threshold, illustrations, 90-109 
comments directed toward defense couunsel, 90-118 
defendant's propensity for violence, implication, 90-98, 

114 
disparaging remarks toward defendant, 90-112 
evidentiary comment, 90-113 
facial expressions, 90-110 
invited remarks, 90-108 
measure of prejudice, 90-105 
nonprejudicial conduct, 90-115 
nonverbal communications, 90-110 
opinion on guilt, 90-113 
prejudicial impact, factors weighed, 90-106 
preserving courtroom decorum, 90-107 
questioning counsel's credibility and motives, 90-119 
questioning defendant and witnesses, 90-116 
facts not in evidence, 90-117 
remarks going to merits of defense, 90-107 
© treatment of witnesses, 90-118 

verbal communications, 90-112 

jury 
judge's influence, 90-126 
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CRIMINAL LAW—Cont. 


jury—Cont. 
right to, 90-99 

new trial 
judicial bias, 90-121 
judicial misconduct, 90-120 

polygraph test, admissibility, 87-16 

preserving judicial misconduct for review 
demonstration of actual prejudice, 90-121 
making record for reviewing court, 90-122 
nonverbal court communications, 90-123, 125 
objection, 90-120 
plain error exception, 90-121 

shackling defendant during trial 
denial of fair trial, 90-115 

sound recordings 
voice prints, 87-16 

trial 
Rule 11, Federal Rules of Civil Procedure, 89-420 


CROSS-EXAMINATION 
expert witness 

basis of opinion, 87-38 
court's discretion, 87-39 
financial interest, 87-42 
hypothetical question, 87-25 
information not disclosed on direct examination, 87-35 
learned treatises, 87-40 
second tier expert, 87-51 


DAMAGE TO ABILITY TO EARN INCOME 


business profits 
admissibility, 90-378 
case studies, 90-382 
general rule, 90-384 
hired labor and capital as source, 90-380 
invested capital 
personal efforts as source, 90-377 
personal service contracts, 90-379 
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DAMAGE TO ABILITY TO EARN INCOME—Cont. 


business profits—Cont. 
profits, 90-380, 90-383 
salary apart from profts, 90-379 
self-employed persons, 90-384 
small businesses and single proprietors, 90-378 
future loss of earnings 
customary benchmark, 90-521 
income growth and T-Bill, T-Bond rate tables, 90-525, 
528 
inflation as factor, 90-533 
computation, 90-523 
historical evidence, 90-523 
income growth, 90-525 
interest rates, 90-525 
interest rates in computing present value, 90-523 
investment vehicle, selection, 90-524 
mismatch between interest rates and wage trends, 90-525, 
530 
offsets, 90-531, 533 


rates exceeding earnings growth, factors, 90-529 

risk factor, 90-524 

T-Bill rates and earnings trends, tables, 90-525, 528 

T-Bill rates and variables in earnings growth, table, 
90-529 


loss 
high income plaintiffs, 90-377 
personal consumption expenditures reducing loss 
actual personal consumption, 90-375 
case study, 90-376 
income tax as evidence, 90-376 
standard estimates, 90-375 
present discounted value 
discount rate, 391 
inflation as factor, 90-391 
present value of loss of future earnings, 90-390, 90-523 
average yearly income trends, 1947 through 1989, 90-527 
income growth trends, 90-525, 518, 530 
inflation/interest offset, 90-533 
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DAMAGE TO ABILITY TO EARN INCOME—Cont. 


present value of loss of future earnings—Cont. 
inflation effects, 90-532 
interest rates, 90-518, 525, 530 
reference works, 90-534 
profits 
excessive recovery, hypothetical, 90-387 
self-employed persons 
cost of hiring substitute, 90-386 
earning capacity, 90-384 
total offset method of computation, 90-390, 90-533 
inflation rate, effect, 90-391 
interest rates exceeding income growth, factors, 90-529 
work life expectancy, measurement 
adults, 87-441 
children, 87-441 
early retirement, 90-375, 390 
educational levels, 87-442 
estimation methodology, 87-442 
estimation results, 87-446 


Life Participation Employment method, 87-442 
reduction to present cash value, 90-390 
sex variable, 87-441 


DAMAGES 


see also Punitive Damages 
additur, inadequate verdict 
conditional new trials, 90-265 
annuities as defense, 90-392 
admissibility, 90-395 
commercial annuities, 90-395 
wrongful death case, 90-398 
caps on damages, 90-289 
children 
loss of inheritance, 86-354 
choice of laws 
air crash litigation, 90-408 
depecage, 90-410 
lex loci delicti rule, 90- 409, 411 
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DAMAGES—Cont. 


choice of laws—Cont. 
punitive damages, 90-411 
collateral-source doctrine, 86-508 
compensatory 
cigarette advertising strategy, libelous news broadcast, 
87-428, 432 
prejudgment interest as component, 90-511 
presumption, 87-432, 433 
computation of amount of future loss of earnings 
earnings growth and interest rates, 90-524, 90-525 et seq. 
inflation, 90-533 
total offsets method, 90-533 
Consumer Fraud Act, 86-7 
discounting award 
discount rates, admissibility, 90-533 
discount rates and interest rates, comparison, 90-523 
offsets, 90-533 
present value of future earnings, 90-523 
selection criteria, 424 
double recovery, 90-386 
earning capacity 
adults, 87-441 
children, 87-441 
economic loss 
maritime products liability, 87-349, 355 
excessive awards 
anticompetitive effects, 90-415, 430 
child's wrongful death, 90-416 
excessive verdicts 
consumers' burden of liability, 90-425 
judicial review, 90-420 
expert testimony 
children, loss of inheritance, 86-355 
future earnings 
income and earned income, distinction, 90-374 
future earnings, loss 
benchmark for determining, 90-521 
educational levels, 87-442 
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DAMAGES—Cont. 


future earnings, loss—Cont. 
estimation zmethodology, 87-442-446 
estimation results, 87-446 
income growth and T-Bill/T-Bond rate tables, 90-525, 
528 
Life Participation Employment method, 87-442 
men, 87-442 
microcomputers, use, 87-449 
present value, 90-523 
sex variable, 87-441 
women, 87-442 
income taxes 
evidence, 90-388, 90-388. 399 
personal consumption expenditures, 90-376 
wrongful death, 90-388, 86-511 
infants 
lost earning capacity, 87-441 
inflation 
actuarial testimony, 88-190 
admissibility, 88-174, 198 
burden of proof, 88-185 
consideration as matter of law, 88-182 
discount rate, 90-391, 88-190 
economist's testimony, 88-184, 190, 199 
evidence, 90-533 
Federal Employer's Liability Act, 88-176 
future nursing care, 88-176, 222 
instructions to jury, 88-178 
judicial notice, 88-176 
lump-sum damages, 88-193 
manner of proof, 88-205 
offsetting discount by anticipated inflation, 90-375, 390, 
88-190 
present value of future earnings, 90-390, 523, 87-516, 
88-190 
statistical tables, 88-183, 195, 197 
structured settlement, 88-180 
interest 
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® DAMAGES—Cont. 


interest—Cont. 
argument to jury, 90-423, 425 
discounting present value of future earnings, 90-523 
© investment potential of personal injury award, 89-459 
libel 
cigarette advertising strategy, news broadcast, 87-98 
loss 
consortium, 90-334, 355 
inheritance, 86-354 
maritime products liability 
personal injury, 87-352 
property damage, 87-352, 353 
medical negligence 
caps, 90-291 
oil spills, 87-314 
comparative fault rule, 87-320 
ecological damage, 87-338 
prejudgment interest, 87-331 
pain and suffering 
wrongful death actions, 87-521 
personal injury cases 
bibliography, 87-568 
prejudgment interest, 90-508 
animal losses, 86-108, 90-518 
federal law, 86-126 
from date of occurrence, 86-116 
interference with property, 90-515 
labor disputes, 86-131, 132 
nontort losses, 90-519 
prevention by settlement offers, 90-402 
rate of interest, 86-117 
refusing fair settlement offers, 86-112, 90-405 
retaliatory discharge of employee, 86-132 
© wrongful death, 90-514 
present discounted value 
historical evidence, 90-523 
product or equipment loss, 86-229 
loss of profits, 86-232, 233 
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DAMAGES—Cont. 


product or equipment loss—Cont. 
truck, 87-368 
products liability 
carpeting defects, 87-369 
economic loss, 86-229, 87-370, 371 
personal injury, 87-370 
repair costs, 87-37 
sudden and calamitous damage, 87-372 
punitive 
cigarette advertising strategy, libelous news broadcast, 
87-103, 428 
consumer fraud cases, 86-7, 10-12 
manufacturer of exploding shotgun, 89-97 
purpose, 87-401 
reducing amount to present value, 90-375, 390 
neutral numbers, 90-396 
proved figures, 90-396 
remittitur 
conditional new trials, 90-265 
wrongful death actions, 86-507 
structured settlements 
example, 86-28 
wrongful death 
adult children of decedents, 88-349 
airplane accidents, 88-349 
bankruptcy of decedent's business, 86-354 
bibliography, 87-568 
choice of law doctrine, 87-465 
entrepreneurs, 87-529 
future tax liability, 87-396 
gross earnings, 87-394 
hedonic damages, 90-487 
income taxes, consideration, 87-471 
infants and children, 90-342 
inflation, effect, 87-506 
inheritance, loss, 86-355, 87-523 
instructions 
pecuniary interest of children, 86-359 
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DAMAGES—Cont. 


wrongful death—Cont. 

insurance policy limit, 87-536 
loss of consortium, 86-357 

© loss of parents, 90-346 
loss of society, 87-440, 522 
pain and suffering, 87-521 
self-employed decedents, 87-529 
structured settlements, 86-20, 28 
unborn child, 86-357 


DANGEROUS INSTRUMENTALITY 
manufacturer's direct liability, 87-347 


DEATH BY WRONGFUL ACT 


see also Wrongful Death 
airplane accidents 
pilot's widow 
insurance proceeds, 86-508, 87-397, 398 
damages 
annuity payments, 90-398 
bibliography, 87-568 
choice of law doctrine, 87-457, 465 
collateral benefits, 87-397, 398 
Death on the High Seas Act, 86-60 
entrepreneurs, 87-529 
evaluation of case, 87-454 
gross earnings, 87-394 
hedonic damages, 90-487 
income taxes as factor, 90-388, 90-399, 86-511, 87-394, 
471 
inflation, effect, 90-391, 87-506 
inheritance, loss of, 87-523 
instructions 
income tax exemptions, 86-515, 87-394 
insurance policy limit, 87-536 
interest, 90-423, 425 
leverage factor, 87-454 
loss of inheritance, 86-355 
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DEATH BY WRONGFUL ACT—Cont. 


damages—Cont. 
loss of society, 87-408, 522 


lost income, 87-531 
methods of determining © 
jury assessment, 86-520 
net income rule, 87-397 
pain and suffering, 87-408, 457, 521 
parental care, loss, 87-408 
pecuniary loss, 87-530 
prejudgment interest, 90-514, 87-453 
federal laws, 86-191-194 
state laws, 86-136-190 
self-employed decedents, 87-529 
siblings, 86-420 
spouse, 90-421 
waged earning husband, death, 87-456 
widow's remarriage as factor, 90-421 
health or helplessness of beneficiary, admissibility, 89-602 
inflation, effect, 89-88 
instructions 
inflation effects, 89-89, 91 
loss of society, 87-440 
child, 90-342 
parent, 90-346 
maritime action 
prejudgment interest, 87-333 
minor child, 86-422 
excessive awards, 90-424 
loss of society, 90-342 
parent 
loss of society, 90-346 
practical considerations, 87-564 
prejudgment interest 
air crash litigation, 87-494 
computation, 87-487 
fair and just compensation, 89-439 
fair settlement offers, 87-488 
federal law, 86-126 
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DEATH BY WRONGFUL ACT—Cont. 


prejudgment interest—Cont. 
formula for computing interest, 87-489, 89-443 
Illinois Wrongful Death Act, 89-439 
litigation delays, 87-502, 89-435 
multiple defendants, 87-496 
state courts, 86-114 

purpose of compensation, 90-424 

stillborn infant, 90-344 

unfair claims practices statutes, applicability, 87-533 
net income rule, 87-397 


DEATH ON THE HIGH SEAS ACT 
damages 
interest, prejudgment, 88-485 
pecuniary, 86-389 
prejudgment interest, 86-127, 207, 87-487, 89-439 
exclusive remedy, 86-58 
preemption of state statutes, 86-61 
removal of causes, 87-235 
wrongful death action, 87-236 
wrongful death act, relation, 86-58, 389 


DECEPTIVE BUSINESS PRACTICES 


see Consumer Fraud and Deceptive Business Practices 
Act of Illinois 


DEFAULT JUDGMENT 


discovery, sanction for noncompliance, 87-187 
sanctions for abusive discovery, 86-93 


DEFENSE STRATEGIES 


choice of laws, 90-408 

high income plaintiffs, reducing losses 
annuities as evidence, 90-392 
economic witness for defense, 90-392 
federal and state income tax considerations, 90-399 
income and earned income, distinction, 90-374 
personal consumption expenditures, 90-375 


55 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX—SUPPLEMENT 


DEFENSE STRATEGIES—Cont. 


high income plaintiffs, reducing losses—Cont. 
present cash value, 90-375, 390, 523 
working life expectancy, 90-375, 390 
settlement offers 
factors considered, 90-401 
preventing prejudment interest, 90-402 


DEFENSES 


see also Government Contractor Defense 
discretionary function, Federal Tort Claims Act 
air crash litigation, 89-252 
government contractors, 86-31, 88-239, 377 
burden of proof, 86-44 
personal injuries 
seatbelts, failure to wear, 86-51 


DEFICIT REDUCTION ACT OF 1984 


structured settlements 
accrual-basis taxpayers, 86-22 
deducting payments, 86-23 


DELAWARE 


postjudgment interest, 86-146 
prejudgment interest, 86-146 
wrongful death actions 

loss of inheritance damages, 87-526 


DEMONSTRATIVE EVIDENCE 


definition, 89-555 
distinguished from real evidence, 89-555 
exhibit 
marking, 89-558 
foundation, 89-556 
probative value vs. prejudice, 89-556 
similarity, 89-556 
models, 89-559 
automobile cases, 89-559 
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© DEMONSTRATIVE EVIDENCE—Cont. 


models—Cont. 
railroad cases, 89-559 

opening statements, in, 89-563 
pitfalls, 89-563 

©} prejudicial impact, 89-557 
preparation, 89-562 
preservation for appeal, 89-558 
probative value, 89-557 


DEPOSITIONS 
admissions 
party's agent, 86-329 
airplane accidents 
prior negligent conduct of pilot, 87-85 
cost-cutting considerations, 89-3 
exclusion and separation of witnesses 
Rule 615, Federal Rules of Evidence, effect, 88-94 
expert witnesses, 87-60 
ferris wheel, exposure to high tension wires 
utility company's foreman, 87-176 
impeachment 
prior inconsistent statement, 90-244, 86-329 
National Transportation Safety Board employees, 89-247, 
498, 503 
notice, 87-171 
objections, 86-327 
practice and tactics 
multidistrict litigation, 87-164 
oral examination, 86-325 
signaling witnesses, 87-190 
witnesses, 86-326, 327 
written questions, 86-324 
"Zigarelli's syndrome", 87-165 
© preparation of client, 86-327 
protective orders 
Rule 26(c)(5), Federal Rules of Civil Procedures, effect, 
88-94 
Rule 30(c), Federal Rules of Civil Procedure, effect, 88-94 
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DEPOSITIONS—Cont. 


use of, conditions, 86-329 
witnesses 
examination, 86-326 
presence of corporate representative, 88-95 
Rule 26(c)(5), Federal Rules of Civil Procedure, effect, 
88-94 
sequestration, 88-95 
unavailable at trial, 90-244 


DIRECT EXAMINATION 


expert witness 
opinions based on nonadmissible evidence, 87-35 


DIRECTED VERDICT 


evidentiary requirements, 90-260 
judgment notwithstanding verdict, comparison, 90-260 
motion, 90-260 
credibility problems, 90-262 
movant's burden, 90-261 
opponent's burden, 90-261 
response, 90-261 
weighing evidence, 90-262 
standard for verdict, 90-261 


DISCOVERY 


see also Discovery of Documents 
abuse of rules, 86-467 
abuses 

delay, 86-322 

examples, 87-201 

intentional tort, 87-214 

negligence cause of action, 87-217 

over-discovery, 87-139 

"Saturday Night" experts, 87-59 
admissions of fact and genuineness of documents 

answering party's duty, 90-243 

legal conclusions, 90-243 

limitation to present action, 90-243 
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@ DISCOVER Y—Cont. 


admissions of fact and genuineness of documents—Cont. 
purpose, 90-242 
weight, 90-243 


air crash litigation 
© National Transportation Safety Board, 89-499 
airplane accidents 
governor failure, 87-144 
multiple defendants, 87-182 
proximate cause of crash, to determine, 87-141 
attorney's work product 
attorney papers, 90-234 
definition, 90-233 
exceptions, 90—234 
expert opinions, 90-235, 86-323 
federal cases, 90-235 
limitations, 90-234 
party's own statement, 90-235 
personal notes, 86-486 
preparation for trial, 90-234, 86-323 
scope, 86-469 
bill for discovery 
nonparty, 87-147 
blood tests, 90-241 
common law, 86-484, 87-210 
compelling use of discovery, 86-345 
conferences, 86-323 
effect, 90-247 
orders, 90-248 
purpose, 90-247 
requirements, 90-247 
scope, 90-248 
court's role, 87-140 
criminal law 
expert witnesses, 87-52 
depositions 
corporate entities, 90-237 
corporate house attorney, 87-183 
court order, 90-237 
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DISCOVER Y—Cont.  ) 


depositions—Cont. 
exhibits, 86-326 
expenses involved, 90-238 


misuse, 87-165 

multidistrict litigation, 87-164 . @ 

notice, 86-325 

NTSB personnel, 89-503 

objections sometimes raised, 86-327 

opposing lawyers, 87-191 

oral examination, 90-237, 86-325 

presence of corporate representative, 88-95 

protective orders, 88-94 

protracted discovery, 87-166 

purpose, 86-325, 87-175 

restrictions, 86-327 

Rule 26(c)(5), Federal Rules of Civil Procedure, effect, 
88-94 


sequestration of witnesses, 88-94 
special rules, 90-238 
stipulations, 90-238, 86-326 
subpoenas, 90-238 
witness 
examination, 86-326 
preparation, 86-327 
written depositions, 90-239 
written questions, 86-324 
destroying evidence 
admission of conduct, 87-221 
inference, 87-219 
intentional tort, 87-214, 216 
negligence cause of action, 87-217 
documents 

description by categories, as most practical method, 

86-344, 87-184 
destruction, 87-184 
nonparty, 87-142 
postaccident tests, 87-157 
privileged material, 87-213 
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© DISCOVER Y—Cont. 


documents—Cont. 
requests for production, 86-331 
equity origins, 89-534 
evidence, preservation 
6 airplane accidents, 87-141, 144 
court order, 87-146 
economic considerations, 87-141 
ocean-going vessels, breakups, 87-141 
possession of nonparty, 87-142 
evolution, 86-340, 87-210 
ex parte conferences with plaintiff's treating physician 
medical ethics, 87-422 
public policy, 87-419 
excessive discovery 
complex cases, 90-28 
effects, 90-30 
expert witness, 88-412 
protective order, 88-413 
Rule 26(b)(4), Federal Rules of Civil Procedure, 89-438 
Rules 701 through 705, Federal Rules of Evidence, 89-541 
expert's information, 86-323, 87-31 
arson investigation, 87-51 
attorney-client privilege, 89-537 
civil cases, 87-37 
common law, 87-57 
criminal cases, 87-37 
early prohibitions, 89-535 
exceptional circumstances, 87-56 
"exceptional circumstances" under Federal Rules, 89-542 
Federal Rules of Civil Procedure, 87-425 
Rule 26(b)(4), 87-50 
Federal Rules of Evidence, 87-57 
lay witnesses, comparison, 89-537 
© nonwitness experts under Federal Rule 26(b)(4)(B), 
89-542 
postaccident tests, 87-157 
"Saturday Night" experts, 87-59 
work product doctrine, 89-536 
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DISCOVER Y—Cont. 


experts' reports, 87-212, 89-540 
calling opponent's expert after unfavorable report, 89-543 
identity of expert, 89-543 
"Saturday Night" experts, 87-61 
federal rules 
adoption, 89-534 
Federal Rules of Civil Procedure, 86-322 
Rule 26(c), protective orders, 90-33 
Rule 26(f), discovery conferences, 90-27 
Rule 53, use of master, 90-43 
ferris wheel 
exposure to high tension wires, 87-174 
"fishing expedition", 86-344, 87-172 
Freedom of Information Act 
military accident reports, 87-604 
governmental privileges 
air crash investigative reports (Machin privilege), 87-615 
Hague Evidence Convention, 86-410 
historical perspective, 86-340, 485 
Illinois Supreme Court Rule 
protective orders, 89-490 
insurance litigation 
cost considerations, 89-3 
interrogatories 
business records, 90-239, 86-330 
court order, 90-239 
definition, 90-239 
depositions, distinction, 90-239 
drafting questions, 86-329 
high income plaintiffs, 90-436 
insurance coverage, 87-281 
investigative duty of answering party, 90-239 
scope, 86-329 
timeliness, 90-239 
witnesses 
impeachment, 86-330 
rehabilitating, 86-330 
liability sharing agreements, 88-35, 38 
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© DISCOVERY—Cont. 


liability sharing agreements—Cont. 
discovery deterrence clause, 88-38 
Mary Carter agreements, 88-35 


medical examination 
© conditions "in controversy," 90-241 
court order, 90-241 
details of test, court determination, 90-242 
examinee's physician's report, 90-242 
exchange of medical information, 90-242 
good cause, 90-241 
painful or dangerous tests, 90-242 
scope, 90-241 
mental examination, 90-241, 86-333 
methods, 86-324 
motion to compel, 88-412 
multidistrict litigation, 90-26 et seq., 87-164 
nonparty, 87-142 
nonuse, 86-345 
trial strategy concepts, 86-346 
overuse, 87-139 
physical examination, 90-241, 86-333 
postaccident tests, 87-155 
attorney-client privilege, 87-156 
federal courts, 87-156 
state courts, 87-156 
work product doctrine, 87-156 
presuit discovery, 90-236 
privileged communications 
common-law privileges, 86-323 
Rules 26-35, Federal Rules of Civil Procedure, 88-360 
subject matter test, 88-361 
protective orders, 86-240, 328 
complex cases, 90-33 
limits on court, 90-236 
© National Transportation Safety Board investigations, 
89-489 
products liability cases, 86-241, 89-92 
airplane accident, 86-245 
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DISCOVER Y—Cont. 


protective orders—Cont. 
trade secrets, 86-242 
use at trial, 86-329 
purpose, 90-232, 86-483, 484, 87-137 
truth-finding, 89-55 
relevancy of documents sought, 87-213 
relevant information, 90-233, 86-323 
request to admit facts 
answering party's duty, 90-243 
appropriate time, 90-243 
legal conclusions, 90-243 
purpose and technique, 90-242 
weight, 90-243 
requests for documents 
definitions, 90-440 
instructions, 90-440 
model request, 90-440 
sanctions for abusive discovery, 86-87, 335 
attorney's fees and expenses, 87-189, 90-245 
aviation tort claims against United States, 89-241 
bad faith procedures, 86-342, 87-189 
contempt, 90-246 
court order, 90-245 
default judgment, 86-93, 87-187 
dismissal or judgment against defaulting party, 90-246 
failure to answer or produce, 86-334, 483, 90-245 
noncompliance with court order or subpoena, 90-246 
proper court, 90-246 
refusal to comply, 90-246 
striking claims or defenses, 87-185 
untrue denials, 90-246 
willful nonappearance, 90-247 
scope, 86-322 
specificity of documents sought, 87-171 
trade secrets 
protective order, use, 86-334 
trial preparation, 87-173 
truth-finding function, 89-475 
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© DISCOVER Y—Cont. 


withholding documents, 86-244 
witness' statement 
perpetuation of testimony, 90-236 


© DISCOVERY OF DOCUMENTS 


air crash litigation 
discretionary function exception, 88-338 
Federal Tort Claims Act, 89-242 
flight inspection reports, 88-332 
government privileges, 89-245 
postaccident tests, 88-331 
scope of duty, 88-335, 337 
attorney's work product 
house counsel, 87-183, 191 
preparation for trial, 87-192 
attorney-client privilege 
corporate house attorney, 87-183 
attorney-corporate client privilege 
house attorneys, 87-191, 198 
work product doctrine, 87-193 
box car request, 87-201 
box car response, 86-489, 87-201 
civil rights case 
race discrimination, 87-202 
computerized litigation support systems 
computer-compatible data, 89-41 
costs, 89-46 
cost-sharing arrangements, 89-47 
court supervision, 89-46 
details of computer system capabilities, 89-44 
"dumped" records in unusable form, 89-45 
federal judicial decisions, 89-40 
indexing: materials, 89-46 
Manual for Complex Litigation, 89-44 
©} nonevidentiary data, 89-48 
preparation procedures, 89-44 
privileges against discovery, 89-46 
protective orders, 89-47 
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DISCOVERY OF DOCUMENTS—Cont. 


computerized litigation support systems—Cont. 
public policy, 89-43 
Rule 26(b)(3), Federal Rules of Civil Procedure, 89-43 
Rule 34(a), Federal Rules of Civil Procedure, 89-43 
selection of documents, 89-44 
strategies, 89-45 
underlying computer theories, 89-44 
work product doctrine, 89-42 et seq. 
written discovery, 89-45 
defining "documents" in motion, 87-184 
ferris wheel, exposure to high tension wires 
utility company's documents, 87-175, 176 
good cause required, 90-240 
inspection of land, 86-331 
items designated by category, 90-240 
legitimate fishing expedition, 86-344, 87-172 
National Transportation Safety Board Reports, 87-202, 
89-248 
analysis reports, 89-498 et seq. 
necessity, 90-240 
nonparty witness, 90-240 
notice, 30-240 
objection, grounds 
fishing expedition, 87-172 
lack of specificity, 87-172 
objections, 86-331 
party witness, 90-241 
postaccident, 86-494 
attorney-corporate client privilege, 87-157, 158 
hotel fire, 87-159 
metallurgical reports, 87-160 
punch press machine, 87-158 
preaccident tests 
bus, power steering, 86-481 
privileged files of client, 86-490 
protective orders, 86-332 
replies, 86-331 
request for production, 86-331, 88-360 
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DISCOVERY OF DOCUMENTS—Cont. 


request for production—Cont. 
definitions, 90-440 
instructions, 90-440 
model request, 90-440 
requests 
appropriate form, 89-55 
trial strategy, 87-182 
scope, 90-241 
"shuffled deck" response, 86-489, 87-201 
"smoking gun" response, 86-489, 87-201 
specific description not required, 86-344 


DISMISSAL 


discovery, sanction for noncompliance, 87-187 
discovery sanction, 90-246 
involuntary 

grounds, 90-249 


voluntary 
without prejudice, 90-248 


DISTRICT OF COLUMBIA 


postjudgment interest, 86-146 
prejudgment interest, 86-146 


DIVORCE 
disabled spouse's guardian 
standing to maintain action, 87-277 
foreign country judgments 
bilateral divorces, 90-287 
New York view, 90-288 
enforceability, 90-287 
ex parte divorces, 90-287 
Mexican "mail order" divorces, 90-287 
sister state ex parte judgments, enforceability 
bilateral divorce, issues concluded, 90-287 
challenger's burden, 90-284 
child custody, 90-286 
collateral attack, 90-284 
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DIVORCE—Cont. 


sister state ex parte judgments, enforceability—Cont. 
divisible divorces, 90-285 
domicile, lack of, 90-286 
equitable estoppel, 90-287 
in personam relief, 90-286 
jurisdiction, 90-284 
nonmodifiable child custody decrees, 90-280 
property rights, 90-285 
setting aside, effect 
divorcing state, 90-285 
forum state, 90-284 
other states, 90-285 


DOCUMENTARY EVIDENCE 


discovery 
description by categories, practicality of method, 86-344 


DOG 


compensation for loss 
prejudgment interest awards, 86-108 


DRAM SHOP 
damage caps, constitutionality, 90-290 


DRUGS 


manufacturer's duty to warn of adverse effects 

foreseeability of injury, 88-227 

learned intermediary doctrine, 88-226 

Mellaril, 87-92 

objective standard, 86-65 

public policy, 86-67 

user causing third party's injury, 88-225 
physician's duty to warn of adverse effects, 86-64 
products. liability 

MER-29 case, 86-387 


DUE PROCESS OF LAW 


attorney-client sanctions 
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DUE PROCESS OF LAW—Cont. 


attorney-client sanctions—Cont. 
Rule 11, Federal Rules of Civil Procedure, effect, 88-54 et 
seq., 89-401 
findings, 89-403 
notice and hearing, 89-402 
Rule 38, Federal Rules of Appellate Procedure, effect, 
88-60 
judge's participation in trial, 90-59 
Rule 11, Federal Rules of Civil Procedure, 90-565 


EARNING CAPACITY 


damages for loss or impairment 
children, 87-441 
educational levels, 87-442 
estimation methodology, 87—442 
estimation results, 87-446 
Life Participation Employment method, 87-442 
men, 87-441 
microcomputers, use, 87-449 
women, 87-441 


EARNINGS 


loss 
adults, 87-441 
children, 87-441 
educational levels, 87-442 
estimation methodology, 87-442 
individual characteristics, 87-441 
inflationary effects, 87-506 
Life Participation Employment method, 87-442 


ECONOMIC LOSS 
economist's assessment, examples 
taxes, 87-515 
loss 
truck, business use, 87-367 
products liability, 87-371 
buses, 86-231 
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ECONOMIC LOSS—Cont. 
products liability—Cont. 
diesel engine, 86-232 
helicopter, 86-233 
maritime law, 87-349, 355 
smoke detectors, 86-232 
truck, 86-230 


ECONOMISTS 


wrongful death action 
inflation, effect, 87-511, 515 
inheritance, loss, 86-355 
loss of inheritance, 87-526-528 


ELECTRIC POWER COMPANY 
high tension wires, exposure 
pretrial discovery, 87-174 


ELECTROENCEPHALOGRAPHY 
limitations, 86-548 


EMOTIONAL DISTRESS 
infliction 

case decisions, 89-67 
duration of alleged misconduct, 89-67 
intentional infliction, elements, 89-68 
negligent infliction, 89-68 
outrageous conduct, 89-67 
wrongful death of child, 89-69 
zone of physical danger, 89-68 


—o RETIREMENT INCOME SECURITY 
T 


employee benefits, breach 
state law remedies, 87-293 


EMPLOYEES 


benefit plan, breach 
Employee Retirement Income Security Act, 87-293 
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© EMPLOYEES—Cont. 
employer's vicarious liability for punitive damages, 86-383 


EMPLOYEES AND AGENTS 


bad faith discharge 
© Federal Railway Labor Act, 86-236 


prejudgment interest, 86-132 
medical directors for health care organizations and insurers 
board members' liability, 88-168 
conflicts of interest, 88-170 
duties, 88-148 
equitable considerations, 88-156 
expert witness for insurer, 88-149 
independent contractors, 88-147, 154 
loaned physicians, 88-154 
loyalty to insurer, 88-149 
part-time consultants, 88-147, 154 
preservice activities, 88-148 
respondeat superior, 88-147 
right to control, 88-154, 156 
same acts for two employers, 88-155 
termination agreement, enforceability 
pretrial discovery, 87-203 
wrongful discharge 
prejudgment interest, 86-132 


ENFORCEMENT 


see also Full Faith and Credit 
Consumer Fraud Act, 86-2 
federal court judgments, 90-279 
foreign country judgments, 90-283 
Foreign Judgments Act, 90-284 
discretionary defenses, 90-283 
mandatory defenses, 90-283 
full faith and credit, 90-279 
© sister state judgments, 90-279 


EQUITY 
action to set aside judgment, 90-268 
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ESTOPPEL _ 
by verdict 
multidistrict aircrash litigation, examplar trial, 89-586 
nature of doctrine, 89-589 
privity, 89-589 
estoppel by verdict © 
multidistrict air crash litigation, exemplar trial, 90-56 


excess insurer's rights against primary carrier, 88-441 
involvement in settlement, 88-448 


EVIDENCE 
admissibility 
expert testimony, 87-6 
seatbelts, failure to wear, 86-51 
ballistics, 87-16 
circumstantial evidence 
defect in product, 88-82 
criminal cases 
ballistic tests, 87-16 
hypnosis, 87-16 
lie detectors, 87-16 
truth serum, 87-16 
voice prints, 87-16 
damages 
investment potential of personal injury award, 89-459 
demonstrative 
advantages, 89-559 
definition, 89-555 
foundation, 89-556 
models, 89-559 
pitfalls, 89-563 
preparation and use, 89-562 
preparation for appeal, 89-558 
probative value vs. prejudicial impact, 89-557 
destruction 
admission of conduct, 87-221 
inference, 87-219 
intentional tort, 87-214, 216 
negligence cause of action, 87-217 
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EVIDENCE—Cont. 


documents 
discovery of documentary evidence, 87-142 
expert opinion 
accidentologist, 87—45 
foundation, 87-22 
hypothetical question, 87-24 
reasonable degree of certainty, 87-25 
scientific facts, 87-13 
expert testimony 
expert originally retained by opponent, 90-625 
foundation 
demonstrative evidence, 89-556 
expert opinion, 87-22 
real evidence, 89-552 
hearsay 
residual exceptions, 86-269, 270 
case-by-case basis, 86-276 
categorical expansion, 86-276 
materiality, 86-283 
"near miss" theory, 86-272 
necessity, 86-284 
probative value, 86-283 
survey of cases, 86-300-308 
rule 
learned treatise exception, 87-40 
hypothetical questions 
framing, 87-24 
objections, 87-25 
inflation, effect, 90-533 
inflation affecting damages, 88-174 
actuarial tables, 88-214 
actuarial's testimony, 88-190 
admissibility, 88-174, 198 
economist's testimony, 88-184, 191 
future medical costs, 88-176, 222 
interest rates, 88-192, 89-90 
judicial notice, 88-176 
loss of future earnings, 88-178, 185, 89-88 
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EVIDENCE—Cont. 


inflation affecting damages—Cont. 
present cash value, 88-190, 89-88 
probability evidentiary standards, 89-91 
wrongful death, 89-88 
judicial notice 
scientific facts, 87-21 
lie-detector tests in criminal actiion, 87-16 
motions in limine, 88-416 
see also Motions In Limine 
federal civil cases, 88-8 
objections 
Rule 103(a), Federal Rules of Evidence, effect, 88-7 
offer of proof 
federal civil cases, 88-9 
preserving issues for review, 88-7 
presumption and inference 
failing to produce evidence, 87-220 
privileged communications 
relevant evidence, 89-35 
real or physical evidence 
chain of custody, 89-552 
definition, 89-551 
foundation, 89-552 
gruesome exhibits, 89-554 
probative value vs. prejudicial impact, 89-552 
state of mind, declaration, 86-309 
wrongful death 
health or helplessness of beneficiary, admissibility, 89-602 


EXAMINATION OF WITNESSES 


airplane accident cases 
air traffic controller, midair collision case, 89-189 
FAA employee, fuel related emergency, 89-200 
cross-examination 
second tier expert, 87-51 
deposition technique 
"Zigarelli's syndrome", 87-165 
expert witnesses 
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® EXAMINATION OF WITNESSES—Cont. 


expert witnesses—Cont. 
arson investigation, 87-51 
hypothetical question, 87-24 
removal of requirement, 87-1 
© jurors’ questions, 89-117 
jurors' questions, 89-117 


EXCESS INSURERS 


litigation management, 88-474 
cost factors, 88-474 
motivations of primary insurer, 88-475 
monitoring primary claim, 88-428 
notice of primary claim, 88-428 
rights against primary insurer 
actions against primary, 88-451, 461 
active wrong, 88-438 
assigned claims, 88-442 
bad faith, 88-436 
consent clause in primary policy, effect, 88-459 
costs, defense, recovery, 88-459 
defenses, primary's, 88-445 
development of case law, 88-431 
direct duty doctrine, 88-454 
direct duty rule, 88-435 
equitable subrogation, 88-434 
estoppel, 88-441, 448 
excess liability, 88-433 
excess personal injury verdict, 88-455 
exploring settlement, duty, 88-458 
insolvent primary, 88-469 
interest, prejudgment and postjudgment, 88-464 
involvement in settlement, 88-448 
malpractice claim against primary's attorney, 88-449 
paramount contract rights, 88-441 
punitive damages, 88-472 
rights as affecting settlement potential, 88-441 
settling or compromising claim, 88-446 
subrogation rationale, 88-444 
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EXCESS INSURERS—Cont. 


rights against primary insurer—Cont. 
summary judgment, 88-443 
supplemental factors, bad faith, 88-438 


EXCLUSION AND SEPARATION OF WITNESSES 


depositions 
presence of corporate representative, 88-95 
presence of trial witness, 88-96 
protective orders, 88-94 
Rule 26(c)(5), Federal Rules of Civil Procedure, effect, 
88-94 


Rule 615, Federal Rules of Evidence, effect, 88-94 
sequestration of witnesses, 88-94 


EXPERTS 


accidentologist, 87-45 
air crash litigation 
NTSB "go team" investigators, 89-136 
airplane accident case 
destructive testing of wreckage, 87-147 
governor screws fracturing, 87-145 
prior negligent conduct of pilot, 87-85 
appointment, 86-319 
availability, 89-538 
basis of opinion, 87-1 
common law, 87-22 
foundation, 87-22 
reasonable degree of certainty, 87-25 
second tier expert, 87-58 
bias, 87-4 
cross-examination 
basis of opinion, 87-38 
financial interest, 87-42 
hypothetical question, 87-25 
information not disclosed on direct examination, 87-35 
learned treatises, 87-40 
second tier expert, 87-51 
deposition 
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EXPERTS—Cont. 


deposition—Cont. 
prior negligent conduct of airplane pilot, 87-85 
direct examination 
opinions based on nonadmissible evidence, 87-35 
discovery 
common law, 87-57 
nonwitness experts under Federal Rules, 89-542 
"Saturday Night" experts, 87-59 
trial-witness experts under Federal Rules, 89-539 
Federal Rules of Evidence 
basis of opinion, 87-29 
compelling expert to testify, 87-57 
hypothetical question, removal of requirement, 87-1, 
87-34 
qualifications, 89-541, 548 
ultimate issue testimony, 87-67 
underlying facts, nondisclosure, 87-33 
gerontologist, 87-91 
hypothetical question 
Federal Rules of Evidence, 87-1 
reasonable degree of certainty, 87-27 
requirements, 87-24 
impeachment 
financial interest, 87—42 
learned treatises, 87—40 
inflation, effect on damages, 88-205 
actuaries, 88-190 
economists, 88-184 
invading the province of jury 
ultimate issues, 87-10 
medical director for insurer, 88-149 
opinion testimony 
court's discretion, 87-67 
exploding shotgun, 89-97 
hearsay evidence, 86-319 
prescription drug, adequacy of warnings, 87-92 
reasonable reliance on data, 87-29 
orthopedic specialist 
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EXPERTS—Cont. 


orthopedic specialist—Cont. 
opinion, permanent disability, 87-35 
photographic 
clothing samples, 87-63 
physician, 87-30 
postaccident tests 
discovery of documents, 87-157 
reasonable reliance requirement 
fire department arson expert, 87-47 
liberal approach, 87-45 
restrictive approach, 87-47 
"Saturday Night" experts 
discovery avoidance tactic, 87-59 
Federal Rule of Civil Procedure 26(e), 87-61 
Federal Rule of Criminal Procedure 16(c), 87-61 
objections to testimony, 87-62 
social sciences 
battered wife syndrome, 87-2 
child sex abuse syndrome, 87-2 
rape crisis syndrome, 87-2 
testimony 
accused's mental state, 87-12 
common law approach, 87-8, 11, 66 
discovery of expert's information, 87-31 
evaluation by jury, 87-66 
expert originally retained by opponent, 90-625 
Federal Rules of Evidence, 87-65 
fees, 87-58 
land value, 87-7 
malpractice, leg amputation, 87-90 
medical malpractice, 87-5 
objections, 87-10 
products liability, 87-5, 89-97 
reasonable reliance requirement, 87-44 
reliability, 87-6 
scientific facts, 87-13 
ultimate issue, 87-9 
treating physician 
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@ EXPERTS—Cont. 


treating physician—Cont. 
disclosure, 87-425 
trustworthiness, 87-3 
scientific evidence, 87-16 
© venality, 87-4 
whiplash injury, 87-3 
witnesses 
auto mechanic, 87-7 
bankers, 87-7 
carpenters, 87-7 
landowners, 87-7 
testamentary capacity, 87-11 
ultimate issue testimony, federal rules, 87-10 


FEDERAL AVIATION ACT 


aircraft accident cases 
vicarious liability, 86-251, 259 


FEDERAL AVIATION ADMINISTRATION 


see also Air Crash Litigation; Airplane Accidents; Air- 
planes; Aviation Tort Claims Against United States 
accident investigation role, 89-135 
expert information sources list, 89-138 
flight data analysis, 89-137 
air crash litigation 
administrative claims, 89-219 
settlement, 89-221, 223 
Air Traffic Control Procedure Manual 
controller's duty to go beyond, 89-181, 191 
coordination between controllers, 89-202 
duties of controller, 88-336 
function, 89-212 
radar surveillance and control, 88-329, 89-205, 212 
weather warnings, 89-166 
collision avoidance publications, 89-156 
discovery 
air traffic control communication tapes, 89-148 
duties 
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FEDERAL AVIATION ADMINISTRATION—Cont. 


duties—Cont. 
concurrence with pilot's duty, 89-159 
reasonable care, 89-164 
negligence liability 
comparative negligence, 89-182 
concurrence with pilot, 89-164 
failure to warn, 89-212 
regulations 
altitude transponder requirements, 88-287 
altitude-encoding squawk boxes, 88-344 
flight rules, 88-310 
midair collisions, avoidance, 88-289 
radar services, 88-301 
Traffic Alert and Collision Avoidance Systems II, 89-154 
weather services, 89-168 


FEDERAL COURTS 


see also Racketeer Influenced and Corrupt Organizations 
Act (RICO) 
abstention doctrine 
balancing test against right to federal jurisdiction, 89-567 
Colorado River Water Conservation Dist. vs. United 
States, 89-565 
comprehensive approach, proposal, 89-572 
confusion of governing tests, 89-568 
denial of stay, appealability, 89-574 
district court's discretion, 89-569, 575 
exceptional circumstances standard, 89-565, 573 
exclusively federal claims, 89-570 
failure to remove cause, 89-569 
federal policy favoring state adjudication, 89-573 
frivolous federal claims, 89-571 
judicial inconsistencies, 89-567 
parallel state and federal actions, 89-566 
progress of cause in state court, 89-569, 572 
purpose, 89-564 
strict approach vs. balancing test for abstention, 89-571 
vexatious federal actions, 89-569 
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FEDERAL COURTS—Cont. 


amounts in controversy 
aggregation in multi-party cases, 90-163 
aggregation in single-plaintiff claims, 90-163 
calculation, 90-162 
counterclaims, 90-163 
plaintiff's claim as controlling, 90-162 
ancillary jurisdiction 
counterclaims and cross-claims, additional parties, 90-223 
dismissal of federal claim, 90-159 
appellate jurisdiction 
Rule 11, Federal Rules of Civil Procedure, 89-407 
state court applications of federal law, 90-169 
choice of federal or state law 
conflict of laws, 90-167 
constitutional requirement, 90-166 
determination of state law, 90-167 
federal common law, 90-167 
federal procedural rules, 90-166 
gaps in federal law, 90-168 
items not within constitution or federal rules, 90-167 
"necessary and proper" clause, 90-166 
overriding federal interests, 90-168 
state procedural laws, 90-167 
supremacy clause, 90-168 
discovery 
Judiciary Act of 1789, 87-211 
postaccident tests, 87-156 
diversity jurisdiction, 87-260 
assignees, 90-162 
associations or partnerships, 90-161 
class actions, 90-161 
complete diversity, 90-160 
corporate citizenship, 90—160 
damages, minimum amount, 89-450, 90-158, 162 
direct action statutes, 90-162 
guardians ad litem, 90-161 
individual citizenship, domicile, 90-159 
nonresident appointed representatives, 90-161 
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FEDERAL COURTS—Cont. . 


diversity jurisdiction—Cont. 
nonresident citizens, 90-160 
prejudgment interest, 86-123 


purpose, 90-159 

realignment of parties, 90-160 @ 

removal, 90-164 

time of determination, 90-160 

trustee and executor suits, 90-161 

vicarious liability, 86-255 

wrongful death actions, 87-263 

wrongful death damages 

income tax instruction, 86-520 

inflation factor in damage awards, 88-174 
inherent powers, 89-106 
interpleader, 90-231 
jurisdiction 

civil RICO, 89-71 

foreign litigant 

pretrial disclosure of evidence, 86-406 

Rule 11, Federal Rules of Civil Procedure, 89-410 
pendant jurisdiction 

aviation tort claims, 89-231 

nonfederal claims, 89-452 

private and federal negligence claims, 89-452 
personal jurisdiction, 90-175 
postjudgment interest, 86-123 
prejudgment interest, 86-191-194 

diversity of citizenship cases, 86-123 

parallel litigation with state court, 86-226 

state rules, compared, 86-124 
preserving error for appeal 

counsel's comments, 88-12 

evidentiary issues, 88-7 

general rule, 88-2 

instructions, 88-10 

judge's bias, 88-4 

judge's comments, 88-12 

jurisdiction, 88-3 
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FEDERAL COURTS—Cont. 


preserving error for appeal—Cont. 

new trial requests, 88-15 

parties, 88-6 

plain error doctrine, 88-15 

pleadings, 88-7 

post-trial motions, 88-13 
pretrial settlement conference 

client's presence, advantages, 89-109 

coercion of settlement, 89-109 

represented party's attendance, 89-104 

Rule 16, Federal Rules of Civil Procedure, 89-104 
removal jurisdiction 

diversity cases, 90-164 

federal questions, 90-164 

federal to state courts, 90-165 

improper removal, effect, 90-165 

scope, 90-164 

separate and independent claims, 90-164 

state court jurisdiction, 90-165 
stay of proceedings 

appealability of denial, abstention doctrine, 89-574 
subject matter jurisdiction 

amount in controversy, 90-158 

ancillary claims, 90-159 

"case or controversy" limitation, 90-156 

constitutional limitations, 90-156 

counterclaims, 90-221 

declaratory judgments, 90-157, 90-158 

federal question, 90-157 

frivolous claims, 90-158 

moot cases, 90-156 
summary jury trials 

power to compel, 88-346, 477, 89-109 

purpose, 88-346, 477 

Rule 16(c), Federal Rules of Civil Procedure, 88-347, 478 
supersedeas bond pending appeal, 90-137 
supreme court jurisdiction 

state court decisions involving federal laws, 90-168 
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FEDERAL COURTS—Cont. © 


venue 

corporate defendants 
multiple judicial district states, 90-171 
residence, 90-170 

corporate plaintiffs © 
residence, 90-171 

corporations, 89-451 

determination of where claim "arose," 90-171 

diversity cases, 90-169 

federal question cases, 90-170 

improper venue, 90-172 

individual residence, 90-170 

local actions, 90-171, 172 

multiple defendants, 90-170 

removal from state court, 90-172 

rules, 90-169 

transfer, 90-172, 174 

unincorporated associations, 90-171 

waiver of defective venue, 90-173 


FEDERAL EMPLOYERS' LIABILITY ACT 


damages 
prejudgment interest, 86-130 
interest, prejudgment, 88-482 
wrongful death actions 
damages, nontaxability, 87-262, 263 
future earnings, effect of income taxes, 87-394 
evidence admitted, 86-521 
instructions, 86-525 
income tax instruction, 87-472, 483 
loss of inheritance, 87-523 


FEDERAL JURORS 


Seventh Amendment requirements, 89-257 
six-person jury, advantage, 88-205 
six-person jury, historical view, 88-277 
voir dire examination 

counsel's conduct of voir dire, 89-113 
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FEDERAL JURORS—Cont. 


voir dire examination—Cont. 
court's conduct of interrogation, 88-266 
delegation to magistrate, 89-64 
Rule 47(a), Federal Rules of Civil Procedure, 88-218, 
89-112 
trial judge discretion, 89-113 


FEDERAL RULES 


discovery 
relevant information, 87-213 
sanctions for noncompliance, 87-185 


FEDERAL RULES OF APPELLATE PROCEDURE 


Rule 38 
frivolous appeals, 88-60 


FEDERAL RULES OF CIVIL PROCEDURE 


see also Rule 11 of Federal Rules of Civil Procedure 
discovery 
foreign corporations, 86-408 
history, 89-534 
removal jurisdiction, 87-226 
Rule 3 
protective orders, 88-413 
Rule 4(d)(4) 
service upon United States, 89-231 
Rule 5(d) 
public right to discovery materials, 89-92 
Rule 11, 87-498, 89-357 
abuses in adversarial system, 89-128, 131, 90-550 et seq. 
amendment, 89-358 
appellate procedure, 89-407, 90-569 
attorney/client sanctions, 88-67, 89-384, 90-574 
attorneys’ fees and costs, 90-576 
certification, 89-359 
conflict of interest potential, 88-67 
consistency of application, 88-55 
contempt, comparison, 88-59, 90-599 
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FEDERAL RULES OF CIVIL PROCEDURE—Cont. 


Rule 11—Cont. 
defendants' sanctions, 88-56, 71 
discovery, 89-401 
dismissal as sanction, 90-579 
due process safeguards, 88-56, 89-401, 90-565 
duty to mitigate expenses, 89-399 
fees on appeal, 89-413 
frivolous filings, 89-361 
frivolous lawsuits, 88-54 
history, 89-358, 90-550 
judicial supervision, 90-582 
law firm 
individual sanctions compared, 90-127 
malpractice insurance, effect on, 88-58, 90-591, 598 
meritorious pleadings, 86-533, 536, 87-324 
monetary sanctions, 90-576 
motion fees, 89-405 
notice and opportunity to defend, 88-56, 90-565 
objective standards, 89-360 
persons subject to sanctions, 89-393 
pleadings, attorney certification, 86-531, 88-416 
power of court, 88-71, 90-563 
pro se parties, 89-395, 90-573 
purpose, 88-55, 89-361 
scope, 89-414 
standard of review, 89-409, 90-570 
subjective standards, 90-554 
suspension or disbarment as sanction, 90-581 
tardy settlement offers, 88-56 
text, 90-553, 599 
voluntary dismissals, 88-59, 89-407 
Rule 12(b)(6) 
frivolous actions, dismissal, 89-572 
Rule 12(h) 
personal jurisdiction, 88-405 
Rule 16 
appearance, compelling at pretrial settlement conference, 
88-491 
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FEDERAL RULES OF CIVIL PROCEDURE—Cont. 


Rule 16—Cont. 
appearance at pretrial settlement conference, 89-104 
discovery conferences, complex cases, 90-27 et seq. 


© Rule 16(a)(1) 
discovery, expert witnesses, 87-52 


Rule 16(b)(1) 
discovery, defense experts, 87-52, 53 
Rule 16(c) 
protective orders, complex cases, 90-33, 42 
summary jury trials, 88-347, 478 
Rule 19, indispensable parties 
timely objections, 88-6 
Rule 20(a) 
joinder of defendants, 89-236 
Rule 23 
class actions, 90-500 
Rule 23(a) 
class actions, 90-225 
Rule 23(b) 
class actions, 90-225 
Rule 26, 86-87, 322 
discovery, 87-140, 213 
future earnings, effect of income taxes, 87-394 
Rule 26(b) 
computerized litigation information, 89-43, 48 
discovery, 90-232, 87-147, 425 
Rule 26(b)(3) 
attorney's work product, 86-469 
Rule 26(b)(4) 
discovery, expert testimony, 87-50, 89-538 
Federal Rules of Evidence, comparison, 89-540 
interrogatories, 89-539 
liberalization of discovery, amendment proposal, 89-545 
substance and summary of proposed testimony, 89-540 
Rule 26(c) 
protective orders, 86-328, 331, 89-92 
Rule 26(c)(5), protective orders 
depositions, 88-94 
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FEDERAL RULES OF CIVIL PROCEDURE—Cont. 


Rule 26(d)(3), 86-323 
Rule 26(e) 
discovery, expert testimony, 87-61 


Rule 27 © 
presuit discovery to perpetuate testimony, 90-236 
Rule 30 
admission of facts, responses, 86-333 
discovery, 90-237 
Rule 30(c) 
discovery, 86-327 
examination of witnesses 
depositions, 88-94 
Rule 31 
discovery, 86-324 
Rule 32(a)(1) 
depositions, 86-329 
Rule 33(c) 
interrogatories, 86-330 
Rule 34 
discovery, 86-331, 467, 87-142, 145, 147 
preservation of aircraft wreckage and documents, 89-141 
Rule 34(a) 
computerized litigation information, 89-43, 48 
Rule 34(b) 
discovery, 87-171 
Rule 34(c) 
nonparties in possession of aircraft wreckage or docu- 
ments, 89-141 
Rule 35 
mental examinations, 86-333 
physical examinations, 86-333 
Rule 37 
discovery, 87-214 
governmental privilege against sanctions, 89-241 
sanctions, abusive discovery, 86-335, 88-416 
Rule 37(d), 86-94 
Rule 43, 87-262 
Rule 45 
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FEDERAL RULES OF CIVIL PROCEDURE—Cont. 
Rule 45—Cont. 
discovery, documents, 86-331 
Rule 45(e) 
@ subpoena of witnesses, 87-163 
Rule 46 
exception to preservation of error rule, 88-3 
Rule 47(a) 
counsel's conduct of voir dire, 89-113 
court's conduct of voir dire, 88-218 
supplementing court's conduct of voir dire, 88-266 
Rule 50 
directed verdict motion to preserve error, 88-14 
Rule 51, instructions 
timely objections, 88-10 
Rule 52(b) 
post-trial challenges to court fact finding, 88-15 
Rule 53 
masters in aid of discovery, complex cases, 90-43 
Rule 56 
summary judgments, complex cases, 90-45 
Rule 56, 86-198 
Rule 59(e), 86-125 
Rule 60(a), 86-125 
Rule 60(b), 90-266 
Rule 62(a) 
commencement of enforcement, 90-142, 144 
Rule 62(d) 
supersedeas bond, 90-142 
Rule 68, 86-124, 135, 222, 228 
fee-shifting motions, 88-415 
settlement offers, 87-505, 90-404 


FEDERAL RULES OF CRIMINAL PROCEDURE 


Rule 16(c) 
discovery, expert reports, 87-61, 62 
Rule 52(b), plain error, 88-16 


FEDERAL RULES OF EVIDENCE 
discovery, 86-496 
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FEDERAL RULES OF EVIDENCE—Cont. 


expert testimony 
accused's mental state, 87-12 
admissibility, 87-6, 8 
basis of opinion testimony, 87-1 © 
calling opponent's expert, 89-543 
compelling expert to testify, 87-57 
court's discretion, 87-67 
disclosure of underlying facts, 87-33 
discovery of expert witnesses, 89-441 
exclusion, 87-11 
hypothetical questions, 87-1 
learned treatises, 87-40 
malpractice, leg amputation, 87-90 
opinions based on nonadmissible evidence, 87-1, 48 
reasonable reliance, 87-29, 44 
specialized knowledge, 87-7 
ultimate issues, 87-10, 67 
underlying facts, nondisclosure, 87-33 
hearsay 
exceptions to hearsay rule, 86-267, 310 
earning capacity of decedent, 86-310 
residual exceptions, 86-270 
impeachment 
prior inconsistent statement 
deposition testimony, 86-329 
military mishap reports, admissibility, 87-625 
opinions based on nonadmissible evidence, 87-29 
physician, diagnosis, 87-30 
removal jurisdiction, 87-226 
Rule 102 
purpose of federal rules, 87-625, 89-244, 89-526 
Rule 103, presenting evidentiary issues, 88-7 
admission or exclusion, 88-8 
general objections, 88-9 
motions in limine, 88-8 
offers of proof, 88-9 
Rule 201 
closing argument notice of extra-record facts, 88-252 
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@ FEDERAL RULES OF EVIDENCE—Cont. 


Rule 401 
expert testimony, 87-15 
Rule 403 
expert testimony, 87-11, 15, 67 
r Rule 404 
expert testimony, 87-67 
Rule 503 
attorney-client common interest privilege, 89-20 
Rule 615 
depositions, 88-94 
Rule 701 
lay witness opinions, 89-541 
Rule 702 
expert testimony, 87-6, 89-541 
qualification of experts, 89-548 
Rule 703 
expert testimony, 87-29, 44, 67 
Rule 704 
expert testimony, 87-10, 12, 89-541 
testimony embracing ultimate issue, 89-548 
Rule 705 
expert testimony, 87-33, 67, 89-542 
hypothetical question, elimination, 89-542 
Rule 706 
expert testimony, 87-3 
Rule 801(c) 
hearsay, 86-309 
Rule 801(d)(2) 
admission by agent of party, 86-329 
Rule 803(3) 
earning capacity of decedent, 86-310 
Rule 803(8)(C) 
hearsay, public records exception, 87-606 
© opinions within factual reports, hearsay, 89-248 
Rule 803(18) 
expert testimony, 87-40 
Rule 803(24) 
hearsay, residual exceptions, 86-270, 309 
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FEDERAL RULES OF EVIDENCE—Cont. 
Rule 804(b)(5) 
hearsay, residual exceptions, 86-270, 309 
witnesses 
sequestration of deponents, 88-94 


FEDERAL TORT CLAIMS ACT 


see also Aviation Tort Claims Against United States 
administrative claims 


conditions precedent to claim under act, 90-612 
aviation accidents 
air traffic control errors, 88-286 
choice of law, 89-229 
notice of claim 
amount of claim, 89-221 
counterclaims and third-party claims, 89-223 
government's awareness, 89-220 
settlements 
Federal Aviation Administration, 89-223 
judge's role, 89-224 
Justice Department role, 89-224 
multiple defendants, 89-229 
partial settlements, 89-229 
statute of limitations, 90-610 
minority or other disability, 90-613 
damages 
postjudgment interest, 89-226 
prejudgment interest, 86-134, 89-225 
defense of "discretionary function" 
military procurement contractors, 88-386 
discovery against United States 
National Transportation Safety Board documents, 89-242 
employee depositions, 89-247 
factfindings and opinions, distinction, 89-248 
probable cause conclusions, 89-250 
privileges, 89-245 
Rule 37, Federal Rules of Civil Procedures, 89-241 
Rule 803(i)(C), Federal Rules of Evidence, 89-248 
statutory privilege vs. Federal Rules of Evidence, 89-247 
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© FEDERAL TORT CLAIMS ACT—Cont. 


"discretionary function" defense 
airport certification, 89-255 
FAA aircraft certification, 89-254 
federal directives for specific course of action, 89-254 
d federal regulation of private conduct, 89-254 
military contractors, 90-80 
scope, 89-253 
statutory recital, 89-252 
foreign countries exception 
site of negligent act or omission, 89-256 
jurisdiction 
comparative negligence adjudications, 89-237 
diversity of citizenship, 89-232 
impleader by or against government, 89-232 
necessary private party defendants, 89-234 
pendant party jurisdiction, 89-231 
jury 
advisory jury to assist judge, 89-230 
seventh amendment, 89-257 
prejudgment interest, 86-130, 195 
purpose, 89-244 
settlement 
attorneys’ fees, 86-262 
sovereign immunity, waiver, 89-258 et seq., 90-324 
wrongful death 
administrative claims, naming all claimants, 89-219 
child air crash victims, 90-324 


FEDERAL TRADE COMMISSION ACT 


deceptive business practices, 86-2 


FEDERAL WATER POLLUTION CONTROL ACT 
oil spills, liability 
clean-up costs, strict liability, 87-306 
© evolution, 87-305 
Limitation of Liability Act, compared, 87-307 
third parties causing vessel to discharge oil, 87-308 
vessel owners, 87-306 
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FEES 


attorney 
insurer's bad faith, 87-126, 128 


FERRIS WHEEL 


electrical wires, exposure 
deposition, utility company foreman, 87-176 
pretrial discovery, 87-174 


FILIAL CONSORTIUM 


consortium, defined, 90-334 
loss of "society," 90-336 

nonfatal injuries 
adoptive parents, limitation, 90-363, 370 
affection and sentiment, 90-350 
child's and parent's actions, differentiating, 90-369 
child's recovery, 90-347 
double recovery, 90-363 
elements of filial and spousal consortium, identity, 90-356 
inadequacy of money damages, 90-361 
insurance cost increases, 90-365 
intangible losses, 90-359 
joinder of parent's and child's actions, 90-364, 368, 370 
judicial precedent, 90-353 
legal obligation, 90-355 
legislative inaction, 90-354 
limiting class of allowable plaintiffs, 90-363 
loco parentis exclusion, 90-363, 370 
loss of society, 90-351 
majority rule, 90-355, 372 
minority rule, 90-356 
negation of cause of action, 90-350 
nurturing and socializing considerations, 90-358 
parental recovery, 90-349 
proposal for child-injury actions, 90-367 
rationale for denials, critique, 90-366 
sexual element of spousal consortium, absence, 90-357 
speculativeness of "society," 90-358 
spousal relationships, distinction, 90-355 
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Fd] FILIAL CONSORTIUM—Cont. 


nonfatal injuries—Cont. 
teaching and nurturing factors, 90-357 
trends, 90-329 

physical injuries 

© nonpecuniary losses, 90-330 

pecuniary losses, 90-330 

protection of filial relationship 
intentional abduction of child, 90-337 
intentional eduction of child, 90-339 
loss of services rationale, 90-339 
master-servant analogy, 90-338 
pecuniary loss rationale, 90-337 
wrongful death statutes, 90-341 

wrongful death 
child's recovery for parent's death, 90-346 
early common law, 90-341 
Lord Campbell's Act of 1846, 90-341 
loss of benefit theory, 90-345 
loss of child's society, 90-343 
loss of investment theory, 90-345 


recovery apart from statute, 90-345 
statutes, 90-342 

statutory protections, extension, 90-343 
trends, 90-344 

unborn fetus, 90-344 


FIRE 


arson investigation 

fire department expert, 87-47 
marshal 

opinion as to cause of fire, 87-92 


FLIGHT RECORDER 


information derived 
electrical power loss, 87-71 


FLORIDA 
computerized brain scan test, 86-446 
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FLORIDA—Cont. 


joint tortfeasors 
Mary Carter agreements, validity, 88-35 
postjudgment interest, 86-148 
prejudgment interest, 86-148 
wrongful death actions, 87-458 


FOOD AND DRUGS 
Federal Food, Drug and Cosmetic Act, 86-413 


FOREIGN CORPORATIONS 


discovery 

Hague Convention, applicability, 88-481 
jurisdiction over 

Foreign Sovereign Immunities Act, effect, 89-288 
service of process, 86-401 

Hague Convention, applicability, 88-369 

methods of service, 88-372 

local agents, 88-371 

resident subsidiary, 88-369 

Rule 4(e), (i), Federal Rules of Civil Procedure, 88-372 


FOREIGN SOVEREIGN IMMUNITIES ACT 


acts inside United States 
case law construing Act, 89-298 
acts outside United States 
case law construing Act, 89-293 
nexus requirement, 89-292, 351 
answer, timeliness, 89-314 
balance of trade as affecting use of Act, 89-281 
choice of law 
application of "whole law" of place of accident, 89-468 
case law construing Act, 89-303 
Chinese legal limits on citizens' air crash recovery, 89-462 
judicial conflicts, 89-465 
preference accorded foreign government corporations, 
89-467 
Restatement of Conflict of Laws, 89-466 
situs of acts or omissions, 89-463 
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© FOREIGN SOVEREIGN IMMUNITIES ACT—Cont. 


choice of law—Cont. 
state doctrines, distinction, 89-467 
statutory language, imprecision, 89-465 
codification, 89-306 et seq. 
© commercial activities exception, 89-291 
argument in foreign airline accident case, 89-333 
foreign government airlines, 89-332 
majority ownership requirement, 89-291 
nexus between foreign acts and United States, 89-292 
congressional findings and declaration of purpose, 89-309 
constitutionality, 89-287 
corporation as foreign state, 89-282 
loss of immunity from change in status, 89-292 
costs, 89-306 
counterclaims, 89-312 
default, 89-314 
default judgments, 89-314 
definitions, 89-290 
commercial activity, 89-291, 310 
foreign state, 89-290, 309 
instrumentality of foreign state, 89-290, 309 
detriment to United States citizens, 89-352 
exceptions to immunity, 89-350 
forum non conveniens, 89-287 
argument in foreign airline accident case, 89-337 et seq. 
historical basis 
comity, 89-283 
divine right, 89-283 
Hague Service Convention, 89-283 
increase in commercial activity, 89-284 
international law, 89-283 
Tate letter, 89-284 
immunity from attachment and execution, 89-314 
exceptions, 89-314 
specific types of property, 89-316 
jurisdiction 
actions against foreign state, 89-288, 306 
Alien Tort Statute, 89-350 
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FOREIGN SOVEREIGN IMMUNITIES ACT—Cont. 


jurisdiction—Cont. 
amount in controversy, 89-306 
case law construing Act, 89-303 
diversity of citizenship, 89-306 
immunity, general exception, 89-310 
motion to restore, 89-321 
jurisdiction, 89-288 
jury prohibition, 89-289 
memorandum opinion and order striking jury demand, 
89-329 
motion to strike jury demand, 89-320 
affidavit, 89-330 
supporting memorandum, 89-323 
liability, extent, 89-312 
majority ownership requirement, 89-291 
affidavit of ownership, 89-292 
joint ownership between foreign states, 89-292 
Montreal Interim Agreement, effect, 89-287 
overview, 89-281 
practitioner's checklist, 89-305 
process, 89-289, 312 
punitive damage limitation, 89-290 
purpose, 89-287 
removal 
actions removable, 89-308 
jurisdiction, 89-288 
verified petition, 89-317 
restrictive immunity doctrine 
congressional development, 89-285: 
political aspects, 89-284 
public acts limitation, 89-285 
State Department role, 89-284 
summons, 89-289, 312 
answer, timeliness, 89-314 
service, 89-312 
strict compliance, 89-352 
torts exception, 89-290 
Alien Tort Statute, 89-350 
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FOREIGN SOVEREIGN IMMUNITIES ACT—Cont. 
torts exception—Cont. 
case law construing Act, 89-303 
venue, 89-307 
Warsaw Convention, effect, 89-286 


FORUM, CHOICE OF 

forum non conveniens 
wrongful death actions, 87-459 

wrongful death actions 
"depecage" method, 87-461 
instructions before closing argument, 87-564 
"interest" doctrines, 87-461 
lex loci delicti doctrine, 87-461 
liability considerations, 87-558 


FORUM NON CONVENIENS 
alternative available forum determination, 90-174 
attitude of court, 88-423 
conditions of dismissal, 90-174 
fair trial criterion, 88-423 


discretionary dismissal, 88-423 
Foreign Sovereign Immunities Act, 89-287 

noncitizen plaintiffs, 89-337 
presumption in favor of plaintiff's forum choice, 90-174 
wrongful death actions, 87-459 


FRAUD 
Consumer Fraud Act, 86-1 
punitive damages 
consumer fraud cases, 86-7 
FREEDOM OF INFORMATION ACT 


exempted information 

military mishap reports, 87-604 
Federal Aviation Administration 

air traffic control tapes, 88-343 


FRIVOLOUS FILINGS 
see Rule 11 of Federal Rules of Civil Procedure 
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FULL FAITH AND CREDIT 


defenses 
fraud, 90-281 
inconsistent or conflicting judgments, 90-281 
penal judgments, 90-282 
public policy, 90-282 
enforcement procedure 
federal court judgments, 90-282 
governing law, 90-282 
sister state judgments, 90-282 
Uniform Enforcement of Money Judgments Act, 90-282 
federal court judgments, 90-279 
final judgment, 90-280 
foreign country judgments, comity, 90-283 
governing law, 90-281 
modifiable judgments, 90-280 
nonmodifiable child custody decrees, 90-280 
requirements, 90-279 
sister state judgments, 90-279 


GEORGIA 


postjudgment interest, 86-148 
prejudgment interest, 86-148 


GERONTOLOGIST 


testamentary capacity 
basis of opinion, 87-91 


GOVERNMENT CONTRACTOR DEFENSE 


see also Government Contracts; Military Contractor 
Defense; Military Equipment 
Boyle vs. United Technologies Corp., 88-239, 384, 90-78 
breach of warranty, 88-382 
civilian plaintiffs, 90-88, 88-388 
conformity with specifications, 90-84 
design defects, 90-621, 88-393 
economic injuries, state law claim, 90-88 
federal policy vs. state law, 88-387 
federal preemption of state tort law, 90-94, 88-385, 387 
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GOVERNMENT CONTRACTOR DEFENSE—Cont. 


Feres-Stencel rule, abrogation, 90-73, 88-388 
financial burden of liability judgments, 90-74, 88-387, 396 
four-prong defense, 90-78, 88-379 
© abrogation, 88-388 
government consideration of design defect, 90-623, 88-394 
historical overview, 90-68, 88-378 
hypothetical cases, 88-401 
jury submissible issues, 88-340, 401 
knowledge of known dangers, warning, 88-395, 398 
known dangers, warning, 90-93 
limitation on use, 89-596 
manufacturer's warning, 88-390 
military aircraft design, 88-379 
exploding ejection seat, 89-628 
manufacturing defect, distinction, 89-597 
wire chafing on fighter aircraft, 89-599, 630 
military and civilian plaintiffs, distinction, 88-381 
military and consumer items, distinction, 88-380 
negligence, 88-382 
negligent manufacturer of military items, 88-393 
government participation in design, 89-629 
nonmilitary products, 90-87, 88-400 
icebreaker handrail as design defect, 90-621 
performance contractors, comparison, 88-386 
policies underlying defense, 90-74, 88-383 
product design as discretionary function, 90-81, 88-386 
reasonably precise specifications, 88-394 
sovereign immunity doctrine, 88-377 
specifications, approval, 90-82, 88-394, 89-632 
state common law government contractor defense, 90-89 
strict liability, 88-382 
summary judgment, 88-391 
three-prong defense, 88-389, 393 
© warning of design defects, 90-86, 88-394 


GOVERNMENT CONTRACTS 


contractors 
contribution, 86-30 
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GOVERNMENT CONTRACTS—Cont. 


contractors—Cont. 
defenses 
Agent Orange cases, 86-38 
military contractor defense, 86-32 
summary judgment, 86-40 
viability, 86-34 
governmental immunity, 86-31 
defective products, 86-36 
Feres-Stencel doctrine, 86-34 
specifications, effect of compliance 
airplanes, 86-31 
defectively designed products, 86-33 
design alternatives, 86-35 
reasonably detailed specifications, 86—41 
warning military of risks, 86-35 


GUARDIANS 
disabled spouse 


standing to maintain divorce action, 87-277 


HAGUE CONVENTION 


discovery 

permissive supplement to Federal Rules, 88-480 
foreign corporations 

service of process, 86-403, 403, 88-369 
service of process 

foreign corporations, 86-403, 88-369 

methods of service, 88-372 

return of service, 88-374 


HAWAII 


postjudgment interest, 86-150 
prejudgment interest, 86-150 


HEALTH CARE ORGANIZATIONS 


medical director 
attorney as board member, 88-170 
board of directors' liability, 88-168 
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© HEALTH CARE ORGANIZATIONS—Cont. 


medical director—Cont. 

conflict of interests, 88-170 

control of work, 88-154, 156 

corporate negligence of directors, 88-169 
© cost problems, 88-167 

cost-containment efforts, 88-149, 156 

defensive medicine, 88-164 

discontinuing services, 88-163 

duties, 88-148 

economic accountability, 88-162 

equitable considerations, 88-156 

essential services, 88-150 

expert witness for insurer, 88-149 

independent contractors, 88-147, 154, 156 

insurance, 88-171 

loaned physician, 88-154 

loyalty and good faith, 88-149 

malpractice, 88-146 et seq. 

medical decision in scope of employment, 88-153 

overruling attending physician, 88-158 

part-time consultants, 88-147, 154 

premature discharge, 88-151, 158 

preservice activities, 88-148 

protective payment system, effect, 88-164 

refusing request of attending physician, 88-168 

respondeat superior, 88-147 

same act for different employers, 88-155 

treating physician, distinction, 88-151 


HEALTH MAINTENANCE ORGANIZATIONS 


see Health Care Organizations 


HEARSAY 


"catchall" exception, 86-266 
definition, 86-266 
Federal Rules of Evidence 

military mishap reports, 87-606 
learned treatise exception, 87—40 
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HEARSA Y—Cont. 


newspaper article, 86-318 
residual exceptions 
case-by-case basis, 86-276 
categorical expansion, 86-276 
civil cases, 86-291 
survey of cases, 86-300-308 
confrontation clause requirements, 86-277, 278 
criminal cases, 86-292 
survey of cases, 86-295-299, 308 
declarant's availability to testify, 86-286 
discretion of court, 86-274 
elements, 86-269 
exceptional case limitations, 86-270, 271 
federal rules of evidence, 86-287 
interest of justice, 86-287 
legislative history, 86-267 
liberal approach, 86-271 
material fact, 86-283 
"near miss" theory, 86-272 
necessity, 86-284 
notice to opposing party, 86-288, 309 
probative value, 86-283, 286 
purpose, 86-272 
rationale, 86-265 
reliability, 86-285 
scope, 86-270 
trustworthiness standard, 86-279 
extrinsic corroboration, 86-282, 285 
time statement made, 86-280 


HELICOPTER 


economic loss, recovery, 86-233 
government contractor defense to design defects, 88-239, 384 


HORSES 


compensation for loss 
prejudgment interest awards, 86-108 
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HOSPITAL RECORDS 


destruction 

negligence cause of action, 87-217 
malpractice 

leg amputation, 87-90 


HOSPITALS 


cost containment, 88-157 
drugs, adverse effects 
duty to warn, 86-64 
third-party injuries, 88-225 
malpractice 
evidence of reasonable care, 88-173 
mortality rates, 88-157 
physicians' breach of duties, hospital liability 
incompetent surgeon, 88-169 


HUSBAND AND WIFE 


consortium 
definition, 90-334 
sexual component, 90-356 
spousal-filial distinction, 90-355 


HYPNOSIS 


criminal cases, 87-16 


HYPOTHETICAL QUESTION 
economist 
decedent's earnings, changes, 87-518 
Federal Rules of Evidence, 87-1 
form, 87-24 
reasonable degree of certainty, 87-27 
objections, 87-25 
removal of requirement, Federal Rules of Evidence, 87-1, 34 


IDAHO 


postjudgment interest, 86-151 
prejudgment interest, 86-151 
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ILLINOIS 


attorney advertising 
First Amendment protection, 89-58 
misleading letterhead, 90-475, 89-57 
Rule 2-105(a), Code of Professional Responsibility, 89-57 
attorney and client 
duty of insurer's counsel to insured, 88-34 
attorney fees and costs 
in re Estate of Halas, 88-97 
attorney-corporate client privilege 
control group test, rationale, 90-608 
attorneys 
agreement not to compete with firm, 90-307 
disqualification 
employment of counsel from opponent's firm, 88-232 
reporting unethical acts of fellow attorney, duty, 89-454 
comparative negligence 
sharing agreements, 88-34 
Consumer Fraud and Deceptive Practices Act, 86-1 
contribution after good faith settlement, 90-302 
contribution among joint tortfeasors, 86-74, 87-114 
damages 
loss of society of injured child, 90-372 
discovery 
computerized litigation information, 89-47 
expert witnesses, 87-63 
protective orders, 89-490 
Supreme Court Rule 201(b), (k), 89-47 
expert witnesses, 87-1 
insurance 
delay in tendering policy limit, 88-106 
insurer's duty to tender policy limits, 88-44, 78 
judicial assignment of cause against insurer, 88-107 
notice to excess insurer, 90-296 
settlement-delay statute, third-party claims, 88-135 
statutory penalty for payment delay, 88-135 
intentional infliction of emotional distress, 89-67 
postjudgment interest, 86-152 
prejudgment interest, 86-151 
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ILLINOIS—Cont. 
products liability 
contribution from plaintiff's employer, 88-83 
inference of defect, 88-82 
instruction, 88-83 
products liability law 
third-party injury from dangerous drug, 88-225 
seatbelt defense, 86-51 
Supreme Court Rule 237, 87-163 
Workers' Compensation Act 
third-party recoveries, attorney fees, 87-628 
Wrongful Death Act 
formula for computing interest, 89-443 
intangible losses to adult children, 90-130 
prejudgment interest, 89-439 
presumption of substantial loss to next of kin, 90-131 
wrongful death actions, 86-152, 420, 87-469 
damages 
income taxes, 87-261 
instructions, 87-561 


ILLUSTRATIONS 


closing argument 
wrongful death case, 87-462 


future earnings, loss 
inflation, 87-512 


IMMUNITY 


military contractors, 86-31 
municipal corporations 
911 emergency system, 86-396 


IMPEACHMENT 
deposition 
discovery, 90-244 
misuse, 90-62 
expert witness 
financial interest, 87-42 
learned treatises, 87-40 
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IMPLIED WARRANTY 


fitness for particular purpose, 87-346 
merchantability, 87-346 


INCOME 
structured settlement annuity, 86-16 


INCOME TAX 
admissibility 
effect upon earnings, 90-388, 399 
exemptions 
wrongful death awards, 86-515 
returns 
lost income claim, 87-531 
wrongful death and disability cases, future earnings 
air crash litigation, 87-475 
annuity payments under structured settlement, 88-180 
calculation of future income taxes, 87-402 
choice of forum, 87-475 
diversity of citizenship, 87-485 
federal court actions, diversity of citizenship, 87-411 
Federal Employers' Liability Act, 86-521, 87-262, 263, 
394, 472, 483 
Federal Tort Claims Act, choice of law, 87-412 
future tax liability, 87-396 
gross earnings, 87-394 
income tax return substantiating claim, 87-531 
lost taxes, 87-477 
majority rule, 87-410, 416, 473 
net income rule, 87-397, 403 
pecuniary damages, 87-403, 404 
state courts, 87-484 
state law in federal court actions, 87-264, 407, 415 
widow's pecuniary damages, 86-511 
wrongful death damages, tax considerations, 86-528 
wrongful death damages, tax considerations, 87-261, 476, 483 


INDEMNITY 
see also Contribution 
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INDEMNITY—Cont. 
motions, 88-409 
nonsettling joint tortfeasors, credit, 88-40 
oil spills, liability 
American Bureau of Shipping, 87-313 
vessel owner, 87-312 


INDEPENDENT CONTRACTOR 
physician 
consultant to health care organizations, 88-147, 154, 156 
insurer's medical examiner, 88-151 
respondeat superior, distinction, 88-149 


INDIANA 


insurance 
excess insurer's rights against primary, 88-443 
postjudgment interest, 86-154 
prejudgment interest, 86-153 
wrongful death actions, 87-459 


INFANTS 
lost earning capacity 
' damages 
present value of loss of future earnings, 87-441 


INFERENCE 
destroying evidence, 87-219 


INFLATION 


consideration in damage awards 
annuity payments, 90-392, 298, 88-180 
consideration as matter of law, 88-182 
examples, 88-175, 205, 222 
federal courts, 88-174 
future losses, 88-175 et seq., 89-90 
guaranteed deferred payment benefit, 88-181 
instructions, 88-178 
judicial notice, 88-176 
present cash value, 90-390, 533, 89-88, 88-176, 190 
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INFLATION—Cont. 


consideration in damage awards—Cont. 
probability standard, 88-185, 89-90 
death of investment banker, 88-186 
death of judge, 88-185, 201 
state courts, 88-174 
structured settlements, 88-180, 191 
tax treatment, 90-399, 88-180 
consideration in wrongful death damage awards, 87-506 
annuity payments, 90-398 
discount rates, 87-511, 89-88, 90-391 
economist's testimony, 87-511, 90-393, 395 
example, 87-512 
future losses, 87-508 
income taxes, 87-515, 90-399 
instruction, 89-89 
precluding jury from considering issue, 87-509 
Consumer Price Index tables, 88-195, 197, 203 
dollar purchasing power, 50-year table, 88-183 
German Mark depreciation tables, 88-208, 209 
history, 88-179, 209 
judges' compensation, 88-201 
judicial compensation table, 88-202 
statistical data, 88-175, 205, 222 
actuaries, 88-190 
admissibility, 88-184, 174, 198 
burden of proof, 88-185 
conservative estimates, advantage. 88-186 
defense economists, structured payment, 88-191 
discount rate, 88-178, 190 
estimated sum, damages factors, 88-193 
examining witnesses, 88-188, 205 
"gilding the lily", 88-179, 214 
inflation/interest offset, 88-192 
present cash value, 88-190 
probable future earnings, 88-186 
suggested methods of proof, 88-205 
voir dire examination, 88-214 
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INJUNCTION 


attorney's agreement not to solicit clients, 90-307 
consumer fraud cases, 86-6 


INJURIES 


brain 
computed axial tomography, 86-448 
concussion, 86-454 
electroencephalogram 
limitations, 86-448 


INSTRUCTIONS TO JURY 


absent witness presumption, 87-220 
burden of proof 
contributory negligence, 86-96 
closing argument tie-in, 88-266 
damages 
present cash value, 90-393 
sympathies affected by parties' wealth, 88-264 
wrongful death action, 90-394, 87-561 
expert opinions 
evaluation, 87-33 
inference 
destroying evidence, 87-219 
inflation, 88-178 
probability standard and burden of proof, 89-91 
objections 
plain error doctrine, 88-18 
timeliness in federal civil cases, 88-10 
presumptions 
failing to produce witness, 87-220 
products liability 
contribution from plaintiff's employer, 88-83 
duty to warn, 88-83 
employer's assumption of risk, 88-83 
Structural Work Act liability, 88-139 
wrongful death 
income tax instruction, 86-515, 520 
propriety, 87-261, 470, 476, 486 
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INSTRUCTIONS TO JURY—Cont. 


wrongful death—Cont. 

measure of damages, 90-394 

pecuniary interest of children, 86-359 

substantive or procedural matters, determination, 87-262 
wrongful death actions 

damages, tax consequences, 87-394 

inflationary effects, 87-519, 89-91 

standard instructions, 87-457 

wage-earning husband's death, 87-456 


INSURANCE 


aircraft accidents 
product liability costs, 89-85 
assignment of claims against insured, 88-112, 121 
attorney's negligence, liability, 86-102 
attorneys' fees, 88-115, 117 
bad faith, 88-106, 89-611, 90-496 
civil remedy for failure to tender policy limit, 88-52 
defense of insured, 89-18 
delay in settling, 88-106 
discouragement of vexatious litigation, 90-497 
fraud of workers' compensation carrier, 88-137 
interest prejudgment, 88-48, 50, 112 
third-party claims, 88-121 
under common law, 88-133 
under state statutes, 88-129, 494 
wrongful treatment of claimants, 88-105 
automobile 
excess insurance coverage, 87-282 
total loss claim, improper treatment, 88-121 
awards 
structured settlements 
contingent liability, 86-17 
Deficit Reduction Act of 1984, 86-22 
reinsurance companies, 86-19 
wrongful death cases, 86-20 
bankruptcy proceedings, 87-393 
blanket bond policy, 90-490 
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® INSURANCE—Cont. 


catastrophic medical expenses, 86-427 
construction of policy 
adhesion contracts, comparison, 90-494 
ambiguities construed in favor of insureds, 90-493 
© exceptions to coverage, 90-495 
ordinary person standard, 90-494 
duties to insureds 
defense of suit, 89-11 
fair dealing, 88-106 
investigation of claims, 88-105, 89-8 
self-insured corporations, 88-119, 120 
excess carrier 
action against primary, 88-451 
active wrong, 88-438 
ad damnum limitations, effect on notice, 90-298 
assigned claims, 88-442 
bad faith, 88-436 
consent clause in primary policy, effect, 88-459 
contract rights, paramount, 88-441 
costs, defense, recovery, 88-459 
development of case law, 88-431 
direct action against primary, 88-451 
direct duty doctrine, 88-435, 454 
estoppel, 88-441, 448 
excess judgment liability, 88-433 
excess personal injury verdict, 88-455 
insolvent primary, 88-469 
interest, prejudgment and postjudgment, 88-464 
involvement in settlement, 88-448 
late notice of accident, prejudice, 90-298 
malpractice claim against primary's attorney, 88-449 
notice requirements, 90-296 
possible courses of action against primary, 88-61 
primary's defenses, 88-445 
punitive damages, 88-472 
right as affecting settlement potential, 88-440 
settlement, 88-446 
duty, 88-458 
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INSURANCE—Cont. © 


excess carrier—Cont. 
subrogation to insured's rights against primary carrier 
equitable, 88-434 


rationale, 88-444 
summary judgment, 88-443  ] 
supplemental factors, bad faith, 88-438 
excess judgments 
conflicts of interest, 89-9 
defense counsel's duties, 89-9 
delayed tender of policy limit, 88-106, 90-468 
failure to initiate settlement, 88-49 
judicial economy, 88-111 
potentially probable liability, 88-47 
prejudgment interest, 88-50 
settlement opportunities, notice, 89-10 
statutory authorization for civil remedies, 88-52 
tardy tender of policy limits, effect, 88-45, 90-408 
failure to settle 
bad faith refusal, 88-48 
claims by or against insured, distinction, 88-135 
conflicts of interest, 88-49 
demand for policy limit, 89-612, 614 
excess judgments, 89-10 
fiduciary duty, 88-50 
Illinois Insurance Code, penalty, 88-135 
implied duty of insurer, 88-110 
initiation of settlement, duty, 88-49 
insolvency of insured, 88-50, 112 
judgment exceeding policy limits, likelihood, 88-113 
liability to third parties, 88-52 
probability of insured's liability, 88-109 
prudent insurer standard, 88-49 
punitive damages, 88-52, 89-611 
refusal of offer within policy limits, 88-44, 89-604, 607 
self-interest of insurer, 88-114 
statutory remedies, 88-52 
time to offer policy limit, 88-48, 109 
fire insurance 
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@ INSURANCE—Cont. 


fire insurance—Cont. 
fire department arson expert, 87-47 
judicial attitudes toward insurers' misconduct, 88-144 


liability of insurer 
© attorney fees, 87-126, 128 
bad faith, 86-361, 87-538 
failure to settle, 89-610 
partial settlements, 86-202 
prejudgment interest, 86-195, 87-124 
unfair settlement practices, 87-533 
litigation management costs 
advantages, 89-7 
advisory opinions, 89-1 
analysis of case, 89-5 
appeals, 89-6 
assignment of defense counsel, 89-2 
attorney contacts, 89-1 
bad faith claims, investigation, 89-8 
communications with counsel, 89-16 
conflicting interests, avoidance, 89-14 
cost "crisis", 89-12 
defense counsel's duty to insured 
defenses on "principle", 89-6 
deposition transcripts, review, 89-4 
depositions, 89-3 
discovery abuse, 89-8 
- excess discovery, 89-9 
fee arrangements, 89-18 
flat fees, 89-18 
good faith obligations, breach, 89-11 
hands-on claims, 89-15 
intracompany resources, 89-1 
medical examinations, 89-5 
negotiations during trial, 89-6 
post-trial negotiations, 89-7 
prejudice to insured, 89-7 
reserving claim files, 90-2 
settlement and conciliation, 89-13 
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INSURANCE—Cont. ® 


litigation management costs—Cont. 
settlement decisions, 89-16 
settlement opportunity, disclosure, 89-10 
small claims, 89-3 
strategy, 89-5 r 
third-party defendants, 89-4 
tort litigation growth, 89-12 
trial assistance, 89-5 
witness statements, 89-3 
marine insurance 
maritime products liability cases, 87-342 
mention of insurance during trial 
voir dire examination of jurors, 89-111 
negotiating settlements 
antagonistic defendants, 88-36 
claims exceeding policy limits, 89-10 
comparative negligence, effect, 88-34, 36 
duty of insurer, 89-610, 615 
funding agreements, comparison, 88-37 
Mary Carter agreements, 88-35 
settlement avoidance techniques, 88-31 
sharing agreements, 88-20, 37 
oil cargo, loss 
compound interest, 87-331 
computation of damages, 87-330 
policy 
interrogatories concerning coverage, 87-281 
verdicts exceeding policy limits, 90-407 
prejudgment interest 
insurers’ liability, 86-201, 87-124 
primary carrier 
duties, 88-119 
products liability 
cost spiral, 89-85 
punitive damages 
bad faith failure to pay claims, 86-366 
California statute, 88-75 
fraud, 88-137 
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INSURANCE—Cont. 


punitive damages—Cont. 
improper treatment of insured, 88-123, 126, 90-444 
insured's liability, 86-370, 90-413 
public policy, 90-414 
vicarious liability, 86-382, 90-447 
refusal to pay, liability 
statutory damage limits, 90-498 
refusal to settle 
damages and fees as sanction, 90-491 
excess judgment liability, 88-78, 89-608 
prejudgment interest on insurer's liability, 88-79 
unfair settlement laws, third party recovery, 88-75, 494 
unreasonable and vexatious refusal, 90-492 
settlement of claims 
fair settlement statutes, 88-129 
NAIC Model Act, 88-127 
unfair practices, list, 88-128 
Unfair Claims Settlement Practices Act 
direct actions against insurer, 88-494 


wrongful death actions 
delaying tactics, multiple defendants, 89-435 
policy limit considerations, 87-536 
profit motivated delays, 89-437 


INTEREST 


inflation/interest offset on wrongful death awards, 88-192 
personal injury and death awards 
argument to jury, 90-423, 425 
postjudgment interest 
Federal Tort Claims Act, 89-226 
primary and excess liability insurers, 88-464 
state laws, 86-136-—190 
prejudgment interest 
air crash litigation, 88-487 
court's discretion, 87-336 
Death on High Seas Act, 88-485, 89-439 
Federal Employers' Liability Act suits, 88-483 
federal laws, 86-191-194 
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INTEREST—Cont. 


prejudgment interest—Cont. 
Federal Tort Claims Act, 89-225 
Illinois Wrongful Death Act, 89-439 
insurers' bad faith or oppression, 86-122 
insurers' incentive to delay, effect, 89-437 
insurers' liability under unfair settlement laws, 88-77 
insurers' refusal to settle, excess judgments, 88-50 
multiple defendants, 86-119 
offer-demand method, 86-117 
oil spill litigation, 87-331 
primary and excess liability insurers, 88-464 
property damage claim, 88-488 
rate of interest, 86-117, 87-336 
state laws, 86-114, 190 
wrongful death cases, 87-409, 487, 89-437 
wrongful death under general maritime law, 88-486 


INTERNAL REVENUE 
attorney fee reporting requirements, constitutionality, 90-292 


structured settlements 
deducting payments, 86-17 
Deficit Reduction Act of 1984, 86-22 
Revenue Ruling 79-220, 86-16 


INTERNATIONAL AIR TRAVEL 


see Foreign Sovereign Immunities Act; Warsaw Conven- 
tion Treaty 
Warsaw Convention Treaty 
punitive damages, 88-490 


INTERNATIONAL LAW 


see Hague Convention; Warsaw Convention Treaty 


INTERROGATORIES 


answering party's duty, 90-239 
business records, 90-239, 86-330 
court order, 90-239 

definition, 90-239 
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INTERROGATORIES—Cont. 
depositions, distinction, 90-239 
drafting interrogatories, 86-329 
form for defense 
definitions and instructions, 90-436 
high income plaintiffs, 90-436 
suggested form, 90-437 

insurance coverage, 87-281 

scope, 86-329 

use at trial 
party's use of own answers, 90-245 


INVADING THE PROVINCE OF THE JURY 
ultimate issue 
expert witness, 87-10 


IOWA 


postjudgment interest, 86—154 
prejudgment interest, 86-154, 87-500 


JOINT TORTFEASORS 
contribution 
oil spills, liability, 87-315 
settlement, effect, 86-74, 98, 87-113 
prejudgment interest, 86-119 
settlement 
avoidance, 88-31 
avoidance techniques, 88-33 
comparative negligence doctrine, effect, 88-34 
good faith, 88-41 
insured codefendants, designated counsel, 88-34 
Mary Carter agreements, 88-35 
sharing agreements, 88-20, 34 


JONES ACT 


damages 
prejudgment interest, 86-127 


JUDGES 


compensation 
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JUDGES—Cont. 


compensation—Cont. 
Illinois judicial compensation table 1975-87, 88-202 
inflation factor, 88-201 


demeanor © 
comments and remarks, 90-105, 112, 90-603 
due process violation, 86-362 
facial expressions, 90-110 
scowls or frowns, 90-112 
impartial atitude, 90-102 
influencing jury, 90-63, 90-126 
discretion 
hearsay, residual exceptions, 86-274 
federal trial judges 
active role in trial, 90-58 
automatic recusal, affidavit, 88-5 
bias or interest, timely objection, 88-4 
improper comments, timely objection, 88-12 
mass tort trials, inducing impropriety, 90-20 
questioning witnesses, 90-59 
settlements of aviation tort claims against government, 
89-224, 229 
misconduct 
commentary directed at defense counsel, 90-118 
disparaging defendant and witnesses, 90-112 
"Greylord" trials, 86-365 
questioning defendant and witnesses, 90-116 
pretrial 
coercing settlements, 90-21 
qualities 
human nature as factor, 90-104 
record of misconduct 
duty of counsel to make record, 90-122 
nonverbal misconduct, 90-123 
procedure for attorney 
curative instructions, 90-122 
failure to object as error, 90-121 
motion for new trial, 90-120 
objection, voicing, 90-120, 123 
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JUDGES—Cont. 


recusal, 86-368 
views on particular matters 
weight or sufficiency of evidence, 90-256 
© voir dire of jury, 88-216, 218 
delegation to magistrate, federal cases, 89-64 
wrongful death of, damages, 88-185 


JUDGMENTS 


enforceability 
automatic stay under Federal Rule 62(a), 90-137, 140 
Bronson rule preventing execution, 90-138 
federal court judgments in state courts, 90-279 
foreign country judgments, 90-283 
foreign divorce judgments, 90-267 
full faith and credit, 90-279 
sister state ex parte divorce judgments, 90-284 
sister state judgments, 90-279 
stay pending appeal, 90-137 
suspension upon prevailing party's appeal, 90-138 
Uniform Enforcement of Money Judgments Act, 90-282 
Uniform Foreign Money Judgments Act, 90-284 
final judgment rule, 90-268 
exceptions, 90-269 
full faith and credit, 90-279 
discretionary defenses, 90-283 
foreign country judgments, 90-283 
mandatory defenses, 90-283 
reversal 
final judgment rule, 90-268 
summary 
government contractor defense, 86—40 
summary, 90-249 
vacation 
discretion, 90-266 
equity action to set aside judgment, 90-268 
Federal Rule 60(b), 90-266 
fraud, 90-267 
grounds, 90-267 
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JUDGMENTS—Cont. 


vacation—Cont. 
neglect or mistake, 90-267 
newly discovered evidence, 90-267 
timeliness, 90-266 


JUDICIAL NOTICE 


closing arguments, 88-251 
inflation, 88-176 
scientific techniques, 87-21 
tests 

neurological test, 86-447 


JURISDICTION 


air crash litigation 
direct suits against insurer, 88-319 
due process, 88-317 
foreign airport ground collision, 88-318 
foreign collisions, 88-313 
general jurisdiction, 88-316 
in personam jurisdiction, 88-314 
inadequacies of laws, 88-318 
long-arm jurisdiction, 88-316 
minimum contacts test, 88-314 
specific jurisdiction, 88-316 
stream of commerce theory, 88-317 
uniformity of laws, need, 88-318 
ancillary jurisdiction, 87-231 
challenges to personal jurisdiction 
appellate review, 90-192 
collateral attack, advantages, 90-192 
defense on merits, election as waiver, 90-193 
direct attack, advantages, 90-191 
limited appearances 
limited appearances, quasi in rem cases, 90-194 
special appearances, 90-191 
state rules, 90-191 
waiver, 90-191, 194 
concurrent jurisdiction of state and federal courts 
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@ JURISDICTION—Cont. 


concurrent jurisdiction of state and federal courts—Cont. 
civil RICO, 89-71 
Racketeering Influenced and Corrupt Organizations Act, 
86-47, 239 


©} consent 
appointment of agent to accept process, 90-180 
cognovit notes, 90-180 
contractual consent, 90-179 
implied consent under nonresident motorist statutes, 
90-180 
voluntary appearance, 90-179 
diversity of citizenship jurisdiction 
wrongful death actions, 86-520, 87-262 
diversity of citizenship of limited partners in partnership, 
89-577 
domicile 
additional residence, 90-178 
change, 90-178 
children, 90-178 
intent, 90-179 
married women, 90-179 
orphans, 90-178 
due process clause 
minimum contacts, 90-181 
notice, 90-189 
error, preserving in federal courts, 88-3 
federal district courts 
foreign litigant, pretrial discovery, 86-406 
Federal Tort Claims Act 
comparative negligence adjudications, 89-237, 575 
federal court, 89-576 
interpleader by or against United States, 89-232 
pendant party jurisdiction, 89-231 
private litigants, 89-233 
© foreign corporations 


direct suit against defendant's insurer, 88-319, 321 
due process, 87-269 
fairness considerations, 87-273 
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JURISDICTION—Cont. 


foreign corporations—Cont. 
federal law, 88-319 
Hague Evidence Convention, 86-406 
minimum contacts, 87-270 
service of process, 86-401 
Foreign Sovereign Immunities Act, 89-288 
in personam jurisdiction 
citizenship, 90-179 
comparative negligence, effect, 87-272 
consent, 90-179 
domicile, 90-178 
foreseeability doctrine, 87-463 
fraud or force, 90-178 
immunity, 90-178 
International Shoe doctrine, 87-461 
minimum contacts requirement, criticisms, 87-462 
minimum contacts requirements, 87-270, 461, 90-181 
multiple defendant cases, difficulties, 87-272, 462 
physical presence in state, 90-177 
traditional rule, exceptions, 90-177 
wrongful death actions, 87-461 
in rem 
basis, 90-176, 186 
property outside state, 90-186 
statutory and judicial limitations, 90-186 
minimum contacts within constitutional limits 
cause arising from activity in state, 90-182 
examples, 90-181 et seq. 
franchise contracts, 90-184 
long-arm laws, 90-184 
outside acts forseeably impacting on state, 90-182 
parental support, 90-184 
purposeful availment of state laws, 90-183 
systematic and continuous activity in state, 90-181 
trivial acts without reliance on state laws, 90-183 
notice 
agent appointed to notify, 90-189 
due process requirements, 90-189 


124 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX—SUPPLEMENT 


© JURISDICTION—Cont. 


notice—Cont. 
in personam cases, 90-189 
in rem, 90-190 
multiple or unknown parties, 90-190 
©} quasi in rem, 90-190 
statutory requirements, 90-190 
pendant jurisdiction, 87-231 
aviation tort claims, government and private defendants, 
89-231 
comparative negligence problem, claims against private 
and federal defendants, 89-575 
diversity, necessity, 89-576 
doing business test, 87-271 
fairness, 88-421 
forum, nature of contacts, 87-464 
minimum contacts, 87-270, 464, 88-418 
motions contesting jurisdiction, 88-405 
multiple defendants, 88-420 
nonfederal claims, 89-575 
transitory torts, 88-419 
personal jurisdiction 
constitutional limitations, 90-475 
definition, 90-175 
in personam, 90-176 
in rem, 90-176 
quasi in rem, 90-176 
statutory limitations, 90-175 
subject matter jurisdiction, distinction, 90-175 
quasi in rem, 90-176, 90-176, 186 
automobile tort suit, 87-463, 464 
constitutional limitations, 90-177, 187 
disputed rights in property, 90-187 
"fictional" quasi in rem, 90-188 
pre-1977 law, 90-187 
©} procedural requirements, 90-188 
Racketeer Influenced and Corrupt Organizations Act, 89-71 
subject matter 
collateral attack on, 90-156 
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JURISDICTION—Cont. © 


subject matter—Cont. 
definition, 90-154 
determination, 90--155 
federal courts, 90-156 
motions contesting, 88-407 Cd 
personal jurisdiction, distinction, 90-154 
transfer to proper court, 90-155 
waiver, 90-155 


JURY 


see also Jury Selection; Voir Dire Examination 
see also Jury Trial 
application of law to facts, 90-251 
basic factfinder 
legal consequences of facts, 90-251 
challenge 
cause, 90-255 
constitutional requirements 
cross-section of available persons, 90-254 
equal protection, 90-254 
jury pool, 90-254 
demand 
motion to strike under Foreign Sovereign Immunities Act, 
89-320 
disqualified persons, 90-254 
excusing prospective jurors, 90-254 
exempt persons, 90-254 
function in democracy, 88-280 
misconduct 
concealment of facts on voir dire, 90-258 
discussion of facts not in evidence, 90-259 
harmless misconduct, 90-259 
juror communications, 90-259 
proof, 90-259 
receipt of unauthorized evidence, 90-258 
unreasoned or quotient verdicts, 90-259 
peremptory challenge, 90-255 
educational deficiency, 88-283 
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© JURY—Cont. 


peremptory challenge—Cont. 
legal jargon, 88-279 
questions by, 89-117 
advantages vs. drawbacks, 89-120 
© conflicting views, 89-118 
criminal cases, 89-119 
expert witnesses, 89-117 
procedural safeguards, 89-119 
right to jury trial, 90-251 
six-person jury, advantage, 88-205 
see also Voir Dire Examination 
ultimate factfinder, 90-251 


JURY SELECTION 


see also Jury; Voir Dire Examination 
attitude of juror 

feelings influencing verdict, 88-265 

prejudice against large verdicts, 89-117 

wealth of party, 88-265 


constitutional requirements 
exemption of women, 90-255 

exemptions, 90-254 

importance, 88-265 


JURY TRIAL 


abolition proposal, 88-281 
advisory jury, 90-254 
arbitration alternatives, 88-282 
backlog of civil cases, 88-282 
bench trial alternatives, 88-284 
colonial jury trials, 88-273 
common law actions, 90-252 
complex cases, 88-278 

© jurors' notebooks, 28-279 
constitutional guarantee, 90-251, 88-274 
costs, 88-282 
declaratory judgment actions, 90-252 
English system, comparison, 88-282 
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JURY TRIAL—Cont. 


equitable defenses to actions at law 
classifaction, 90-252 
fiduciary debtor defendants, 90--252 
incidental legal issues, 90-253 
mixed issues, 90-253 

history, 88-273 

postrevolution jury trials, 88-273 

six-person jury, 88-277 

small cases, 88-284 

uneducated jurors, 88-283 

voir dire restriction, 88-283 
questions on "lawsuit crisis", 89-111 

waiver, 90-253 


KANSAS 


postjudgment interest, 86-156 
prejudgment interest, 86-155 


KENTUCKY 


postjudgment interest, 86-156 
prejudgment interest, 86-156 


LABOR 
prejudgment interest, 86-132 


LABOR MANAGEMENT RELATIONS ACT 
prejudgment interest, 86-132 


LABOR RELATIONS ACT 
prejudgment interest, 86-132 


LACHES 
products liability 
maritime law, 87-348 


LEG 


medical malpractice 
amputation, 87-89 
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@ wen 


airline, manufacturer sharing agreements 
admission of evidence, 88-35, 38 
advantages, 88-37 
airline's, rejection, 88-26 

© arbitration alternative, 88-42 

attorneys’ role, 88-25 
avoiding agreement, 88-25 
comparative negligence doctrine, effect, 88-34 
definition, 88-21 
discovery of evidence, 88-35, 38 
essential provisions, 88-21 
factual authentication, 88-22 
fairness, 88-24 
finality, 88-24 
funding, agreements, distinction, 88-37 
good faith, 88-24 
independent counsel, employment, 88-22 
legal implications, 88-23 
manufacturer's rejection, 88-28 
Mary Carter agreements, 88-35 
necessity, 88-23 
negotiating criteria, 88-22 
negotiations, 88-20 
nonparticipating defendants, 88-38 
optional elements, 88-21 
timing, 88-23 

insurance 
punitive damages, 86-382 

oil spills 
nominal owner, 87-311 
parent corporation, 87-312 
salvage tug, 87-301 
shipbuilder, 87-312 
vessel owner, 87-303 

© wrongful death actions, 87-558 


LIBEL 
attorney 
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LIBEL—Cont. 
attorney—Cont. 
judicial inquiry, intimidating judge, 86-416 
broadcasting company, liability 
cigarette advertising strategy, 87-98, 428 
malice 
cigarette advertising strategy, news broadcast, 87-98, 428 
punitive damages 
cigarette advertising strategy, news broadcast, 87-103, 428 


LIFE INSURANCE 


structured settlement assignees, 86-25 
widow's receipt, admissibility, 86-509 


LIMITATION OF LIABILITY ACT 
oil spills, vessel owner's liability, 87-305 
Federal Water Pollution Control Act, compared, 87-305 
purpose, 87-304 


LIMITATIONS, STATUTES OF 


Federal Tort Claims Act 
administrative claim period, 90-610 
tolling 
counterclaims, 90-222 
joinder or substitution of new parties, 90-212 
pleading amendments, 90-211 


LIVESTOCK 


compensation for loss 
prejudgment interest awards, 86-108 


LONG-ARM STATUTE 
limited statutes 
contract cases, 90-185 
marital dissolution cases, 90-186 
property actions, 90-185 
tort cases, 90-185 
"transaction of business" limitations, 90-185 
minimum contacts requirement, 90-184 
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LONG-ARM STATUTE—Cont. 
unlimited statutes, 90-185 


LONGSHOREMEN 


duties owed to longshoremen 
unseaworthiness doctrine, 87-350, 351 


LOSS OF EARNINGS 


income tax returns substantiating claim, 87-531 
testimony of economist 
inflationary effects, 87-511, 515 
work life expectancy, measurement 
adults, 87-441 
children, 87-441 
educational levels, 87-442 
estimation methodology, 87-442 
estimation results, 87-446 
Life Participation Employment method, 87-442 
microcomputers, use, 87-449 
sex variable, 87-441 


LOSS OF INHERITANCE 


wrongful death actions 
deceased's ability to accumulate wealth, 87-524 
discount interest rate factor, 87-527, 528 
entrepreneurs, 87-526 
Federal Employers' Liability Act, 87-523 
pecuniary loss, 87-524 


LOSS OF PROFITS 


products or equipment loss 
canned seafood, 86-232 
commercial fishing boat engine, 86-232 
helicopters, 86-233 
wrongful death actions 
element of damages, 87-530 


LOUISIANA 


insurance 


131 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX—SUPPLEMENT 


LOUISIANA—Cont. 


insurance—Cont. 

excess insurer's rights against primary, 88-462 
postjudgment interest, 86-157 
prejudgment interest, 86-157 

insurers’ liability, 86-121 


MAINE 


postjudgment interest, 86-158 
prejudgment interest, 86-157 


MALPRACTICE 


definition, 88-147 
expert testimony, need of to establish case, 87-5 
insurance 
"insurance crisis," refutation, 89-114 
meritorious pleadings, sanctions, 86-535 
voir dire references to "insurance crisis", 89-111 
leg amputation 
expert's opinion, 87-90 
legal malpractice 
insurance protection, necessity 
claims-made policies, 86-536 
occurrence policies, 86-535 
medical directors for health care organizations and insurers 
agents and independent contractors, 88-147, 154 
distinction, 88-147, 156 
board of directors’ liability, 88-168 
conflicts of interest, 88-170 
cost containment, 88-149 et seq. 
decisions in course of duties, 88-146, 153 
defensive medicine, 88-164 
duties, 88-148 
equitable considerations, 88-156 
expert witness for insurer, 88-149 
loaned physicians, 88-154 
loyalty to insurer, 88-149 
necessary services, 88-150 
overruling treating physicians, 88-158 
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MALPRACTICE—Cont. 

medical directors for health care organizations and insurers— 

Cont. 
part-time consultants, 88-147, 154 
distinction, 88-147 

© premature discharge of patient, 88-151, 158 

preservice activities, 88-148 

respondeat superior, 88-147 

right to control, 88-154, 156 

same act for two employers, 88-155 

treating physician's recommendations, 88-150 
structured settlements, 86-18 


MANUFACTURER'S DIRECT LIABILITY 


airplane cases 
economic effects, general aviation aircraft industry, 89-85 
express warranty, 87-346 
implied warranty 
merchantability, of, 87-346 
quality or fitness, 87-346 
maritime products liability 
unseaworthiness doctrine, 87-350, 351 
privity, 87-344, 346 
products unreasonably dangerous, 87-347 
public safety objective, 87-355 
warning, duty of manufacturer 
drugs, adverse effects, 86-64 


MANUFACTURERS 
aviation 
general aviation aircraft liability proposal, 89-84 
product liability insurance costs, 89-85 
component parts 
personal jurisdiction, 87-269 
MAPS 
see Aeronautical Charts 


MARINE INSURANCE CONTRACTS 
maritime products liability, 87-342 
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MARITIME LAW 


see also Maritime Products Liability 
damages 
interest, prejudgment, 86-127, 87-333 
defendant's good faith settlement, subsequent liability to other 
defendant, 87-119 
interest, prejudgment, 86-191 
Jones Act, 86-127 
marine insurance contracts, 87-342 
negligence 
appropriate remedy, 87-382 
economic losses, recovery, 87-383 
oil spills, liability 
defendant's good faith settlement, subsequent liability to 
other defendant, 87-318, 323 
ecological damage, 87-338 
Federal Water Pollution Control Act, 87-305 
International Convention on Civil Liability for Oil Pollu- 
tion Damage Treaty, 87-309, 329 
Limitation of Liability Act, 87-304 
prejudgment interest, 87-331 
products liability, 87-339 
cargo tanks, chemical coatings, 87-343 
commercial relationship of manufacturer, 87-375 
comparative fault, 87-348 
defective commercial product, 87-340 
doctrinal basis, 87-354 
economic loss damages, 87-349, 366 
effect on maritime cases, 87-342 
elements, 87-361 
engine defects, 87-377 
examples, 87-352 
history, 87-348 
indemnity, 87-380 
laches, 87-348 
policy considerations, 87-358, 384 
privity requirement, 87-349 
steering mechanism defects, 87-379 
subrogation, 87-380 
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@ MARITIME LAW—Cont. 


products liability—Cont. 
vessel design defects, 87-381 
warranty of seaworthiness, 87-350 
@ strict liability, 87-350 
unseaworthiness, 87-351 
torts 
contribution from nonsettling defendants, 90-300 
jurisdiction, 87-392 
products liability, 87-339 
unseaworthiness, 87-351 
wrongful death actions 
prejudgment interest, 87-333 


MARITIME PRODUCTS LIABILITY 


see also Maritime Law; Products Liability 
chemical coatings, cargo tanks 
duty to warn, 87-343 
improper uses, 87-343 
commercial relationship of manufacturer, 87-366, 375 
comparative fault, 87-348 
damages 
defective products, 87-354 
economic loss, 87-349, 355, 366, 374, 383 
personal injury, 87-355 
property damage, 87-355, 366 
vessel outriggers, 87-378 
defective products 
burden of proof, 87-363, 364 
chemical coatings, cargo tanks, 87-377 
crane boom, 87-377 
damages, 87-341, 352, 353 
engine, 87-377, 378 
personal injury, 87-352 
turbines, 87-340, 355, 356, 376, 384 
design defects 
shrimp boat, 87-381 
doctrinal bases, 87-354 
elements, 87-361 
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MARITIME PRODUCTS LIABILITY—Cont. 


evolution, 87-339, 347 
examples, 87-352 
history, 87-348 
indemnity, 87-379 © 
laches, 87-348 
loading vessel, 87-351 
marine insurance, effect, 87-342 
personal injury, 87-342 
policy considerations 
application, 87-384 
breach of warranties, 87-358 
contract law, 87-358 
damages, 87-358 
negotiated agreements between parties, 87-359, 360 
public policy, 87-359 
tort law, 87-358 
principles of recovery, 87-354 
privity, 87-349 
property damage 
product itself, 87-366 
Restatement (second) of Torts 402A, 87-361, 363, 366 
seaworthiness warranty, 87-350 
state laws, 87-387 
strict liability, 87-350, 353 
unseaworthiness, 87-351 
subrogation, 87-379 
tort 
contract law, compared, 87-354 
unseaworthiness, 87-350 
warranties 
product's quality, 87-354 
seaworthiness, 87-350 


MARYLAND 


insurance 

excess insurer's rights against primary, 88-450 
postjudgment interest, 86-160 
prejudgment interest, 86-159 
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MASSACHUSETTS 


postjudgment interest, 86-161 
prejudgment interest, 86-160 


MASTER AND SERVANT 


see also Employees and Agents; Respondeat Superior 
bad faith discharge of employee 

Federal Railway Labor Act, 86-235 

prejudgment interest, 86-132 
vicarious liability, punitive damages, 86-383 


MEDICAL MALPRACTICE 


see Malpractice 


MEDICAL WITNESS 
neuropsychologist, 86-446, 447 


MENTAL INJURIES 


see Emotional Distress 


MICHIGAN 


comparative negligence, pure form, 86-79 
insurance 

excess insurer's rights against primary, 88-431 
neuropsychological test, 86-447 
postjudgment interest, 86-161 
prejudgment interest, 86-117, 161 

insurers’ liability, 86-121 


MILITARY CONTRACTOR DEFENSE 


Agent Orange cases, 90-74 
balancing military and safety factors, 90-319 
Boyle vs. United Technologies Corp., 90-78, 95 
by-products, civilian claims, 90-88 
conformity with specifications, 90-84 
jet landing gear collapse, 90-85 
performance criteria, 90-85 
reasonably precise specifications, 90-85, 94 
service life of bali bearing, 90-86 
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MILITARY CONTRACTOR DEFENSE—Cont. 


contract specifications defense 

Dolphin Gardens, Inc. v. U.S., 90-71 

negligence, 90-69 

respondeat superior, 90-69 

Yearsley v. W. A. Ross Const. Co., 90-70 
design defects 

manufacturing defect, distinction, 90-64 

Navy diving chamber, 90-82 

night flight vision goggles, 90-83 
discretionary function exception to FTCA, 90-81 

effect on defense, 90-89 
failure-to-warn claims 

duty to warn, 90-87 

ejection seat detonation, 90-86 

known dangers, 90-93 

maintenance manual information, 90-86 

ship without handrails, 90-87 
federal conflict with state policies, 90-74, 94 
federal premption of state tort law, 90-79 

navy yard asbestos claims, 90-94 
Feres-Stencel doctrine, 90-73 

rationale, 90-74 
four-prong defense, 90-78 
government contract defense, 90-72 
high-risk military products, 90-74 
historical overview, 90-68 
manufacturer's warning, 90-320 
McKay "government approval" test, 90-76 
military aircraft design 

exploding ejection seat, 90-86, 92 

flight control system, 90-76 

helicopter escape hatch, 90-78 

landing gear, 90-317 

collapse, 90-85 

wire chafing on fighter aircraft, 90-84 
military products liability litigation, 90-89, 96 
predisposition toward manufacturer, 90-319 
procurement triangle, 90-68 
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© MILITARY CONTRACTOR DEFENSE—Cont. 


reasonably precise specifications, 90-320 
"rubber stamp" approvals, 90-83 
separation of powers doctrine, 90-74 
specifications, approval, 90-82 
©} three-prong defense, 90-80 

ultimate design specifications, 90-318 
weapons 

development and use, 90-74 


MILITARY EQUIPMENT 


see also Military Contractor Defense 
contractors, defenses 
Agent Orange litigation, 86-38 
burden of proof, 86-43, 44 
Feres-Stencel rule, 86-33 
military contractor defense, 86-31 
purpose, 86-32 
question of fact, 86-40 
separation of powers doctrine, 86-32, 33 
viability, 86-39 
design 
alternative design, 86-35 
B-52 bomber, 86-40 
dangerous, 86-35 
government approval, effect, 86-42 
participating in design, 86-36 
government contractor defense 
approval of specifications, 88-394, 90-82 
Boyle vs. United Technologies Corp., 88-239, 384, 90-78 
breach of warranty, 88-382 
civilian plaintiffs, 88-388, 90-94 
design defects, 88-393 
federal policy and state law, 90-79, 89, 94 
federal policy vs. state law, 88-387 
federal preemption of state tort law, 88-385, 387, 90-94 
Feres-Stencel rule, abrogation, 88-388, 90-73 
financial burden of liability judgments, 88-387, 396, 90-74 
four-prong defense test, 90-78 
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MILITARY EQUIPMENT—Cont. 


government contractor defense—Cont. 
government consideration of design defect, 88-394 
helicopter design defects, 88-239, 385, 90-73, 86 
historical overview, 88-378, 90-68 
hypothetical cases, 88-401 
jury submissible issues, 88-240, 401 
known dangers, warning, 88-395, 398, 90-93 
manufacturer's warnings, 88-390 
military aircraft design defects, 88-379, 89-596, 90-83, 85, 

92 

military and civilian plaintiffs, distinction, 88-381 
military and consumer items, distinction, 88-380 
negligence, 88-382 
negligent manufacturer of military items, 88-393 
night flight vision goggles, 90-83 
nondangerous military items, 88-400 
nonmilitary products, 88-400 
performance contractors, comparison, 88-386 
policies underlying defense, 88-383, 90-74 
product design as discretionary function, 88-386 
sovereign immunity doctrine, 88-377 
strict liability, 88-382 
summary judgment, 88-391 
three-prong defense, test, 88-389, 393, 90-80 
warning of design defects, 88-394, 90-86 
weapons, 90-74 

government specifications, compliance 
reasonably detailed specifications, 86-41 
warning military of risks, 86-35, 36 

liability of manufacturer 
dangerous products, 86-42 


MINNESOTA 


aircraft accident cases 

vicarious liability, 86-247 
attorney and client 

duty of insurer's counsel to insured, 88-34 
insurance 
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MINNESOTA—Cont. 


insurance—Cont. 

excess insurer's rights against primary, 88-434 
postjudgment interest, 86-164 
prejudgment interest, 86-162 


MISSISSIPPI 


postjudgment interest, 86-164 
prejudgment interest, 86-164 


MISSOURI 


postjudgment interest, 86-165 
prejudgment interest, 86-164 
wrongful death actions, 87-458 


MISTRIAL 
news report, prejudicial, 86-398 


MONTANA 
postjudgment interest, 86-166 


prejudgment interest, 86-165 


MONTREAL INTERIM AGREEMENT 


carriers bound by, 89-279 

definitions, 89-79 

maximum liability, 89-267 

notice of liability limitation, 89-268 
defective notice, sanctions, 89-268 

origins, 89-79 

Protocol Nos. 3 and 4, 89-76 
Civil Aeronautics Board approval, 89-80 


MOTIONS 
choice of law motions 
government interest analysis, 88-411 
lex loci delicti, 88-410 
most significant relationship test, 88-410 
discovery motions 
compelling discovery, 88-412 
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MOTIONS—Cont. 


discovery motions—Cont. 
expert witnesses, 88-412 
protective orders, 88-413 
federal civil cases 
directed verdict, 88-14 
judgment notwithstanding the verdict, 88-14 
new trial, 88-15 
Rule 11, Federal Rules of Civil Procedure, 89-398 
Rule 50, Federal Rules of Civil Procedure, effect, 88-14 
Rule 52(b), Federal Rules of Civil Procedure, effect, 88-13 
fee shifting motions 
discovery abuse, 88-416 
Rule 11, Federal Rules of Civil Procedure, effect, 88-416, 
89-425 
Rule 68, Federal Rules of Civil Procedure, effect, 88-415 
28 USC 1927, applicability, 88-416 
in limine 
prior negligent conduct of airplane pilot, 87-86 
in limine motions 
advantages, 88-417 
defenses, 88-417 
definition, 88-416 
purposes, 88-417 
reconsideration, 88-418 
jurisdictional motions 
bankruptcy, 88-408 
diversity cases, 88-408 
federal subject matter jurisdiction, 88-407 
personal jurisdiction, 88-405 
probate matters, 88-407 
Rule 12(h), Federal Rules of Civil Procedure, effect, 
88-405 
subject matter jurisdiction, 88-407 
two step test, 88-406 
waiver, 88-405 
strike and dismissal motions 
contribution claims, 88-409 
indemnity, 88-409 
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MOTIONS—Cont. 


strike and dismissal motions—Cont. 
jury demand, Foreign Sovereign Immunities Act, 89-320 
punitive damage counts, 88-409 
strict liability allegations, 88-409 
summary judgments, 88-414 
educating court, 88-415 
limiting issues, 88-414 
revealing experts, 88-414 


MOTIONS IN LIMINE 


advantages, 88-417 
air crash litigation 
prior negligent conduct of pilot, 87-86 
appealability in federal courts, 88-8 
defenses, 88-417 
definition, 88-416 
purposes, 88-417 
reconsideration, 88-418 


MULTIDISTRICT LITIGATION 


airplane accident cases, 87-487 
admissions of liability, 87-451 
transfer of cases, 87-540 
American College of Trial Lawyers, recommendations 
"big case," resolution, 90-25 
determination of complexity, 90-27 
discovery in complex cases, 90-28 
masters or magistrates, use, 90-43 
prediscovery issue, delineation, 90-34 
runaway discovery, curbing, 90-28 et seq. 
summary judgment motions, 90-45 
class action certifications, 90-3 
collateral estoppel 
compulsory consolidation, effect, 90-54, 87-544 
exemplar trial, 89-580 
single disaster, cases arising from, 87-544 
consolidated proceedings 
attorney's right to appear, 89-595 
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MULTIDISTRICT LITIGATION—Cont. 


consolidated proceedings—Cont. 
compulsory consolidation, 87-544, 89-586 
discovery, 89-591 
exemplar trial, problems, 89-583, 90-56, 66 
opting out 
limitations, 90-4, 55, 66 
restrictions, 89-588, 90-55 
privity among plaintiffs, 89-589 
wrongful death cases as result of single disaster, 87-543 
consolidation of mass litigation 
academic advocation, 90-1 
Agent Orange cases, 90-9 
attorney misconduct, 90-9 
Bendectin litigation, 90-5 
Beverly Hills Supper Club fire, 90-15 
bifurcation of liability and damage issues, 90-17 
complications, 90-13 
conflicts of interest, 90-18 
conservation of judicial resources, 90-10 
consistency of jury verdicts, 90-11 
control, 90-7 
costs, 90-12 
efficiency, 90-12,13, 14 
fairness, 90-14 
general causation, 90-13 
individual automony, justification, 90-7 
insurance factor, 90-11 
judicial improprieties, incentives, 90-20 
Las Vegas MGM Hotel fire, 90-21 
procedural and substantive complexity, 90-10 
settlement incentives, 90-12 
special procedures, 90-22 et seq. 
special trials, 90-15 
special verdicts, 90-15 
split trials, 90-15 
substantive neutrality, 90-23 
trifurcation of mass trials, 90-15 
unintended consequences, 90-14 et seq. 
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® MULTIDISTRICT LITIGATION—Cont. 

damages 
wrongful death actions, 87-263 

defense attorneys 
number of counsel, 90-53 

© discovery ) 
American College of Trial Lawyers, recommendations, 
90-28 

discovery, 87-164 

estoppel by verdict, 87-545, 90-54 
constitutional right to select forum, effect on, 89-594 
exemplar trial, 89-580 
exemplar trial of air crash litigation, 89-586 
stipulation to consolidated trial, 89-588 

judicial panel 
removal jurisdiction, 87-256 
transfer of cases, 89-592 

lead counsel 
dilemmas, 89-585, 90-53 

Manual for Complex Litigation, 87-165 
"complex litigation," defined, 87-541 
discovery procedures, 87-542 
multidistrict tort cases, 89-592 

mass disaster litigation 
class actions, certification, 90-3 
consolidation of actions, 90-5, 87-256 
contribution, 87-550 
English cases, comparison, 90-2 
estoppel by verdict, 87-545, 89-580 
exemplar trial, aircraft disaster, 90-56 
group litigation, origins, 90-3 
mass trial, experimentation, 90-90-2 
Plaintiffs' Attorneys' Committees, 87-543 
prejudgment interest, 87-489 
protracted discovery, effect, 87-551, 549 
speeding up procedures for plaintiffs, 87-540 
undisputed liability of carrier, effect, 87-547 

Multidistrict Litigation Act, 87-164, 90-4 et seq. 
air crash consolidation for pretrial proceedings, 89-583, 

90-52 
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MULTIDISTRICT LITIGATION—Cont. 


Multidistrict Litigation Act—Cont. 
common disaster actions, 87-465, 468, 543 
potential problems, 89-583 
problems, 90-53 
purpose of statute, 89-582, 90-52 
plaintiffs' attorneys committees 
disadvantages, 89-584 
due process implications, 89-584, 90-53 
summary judgment, 87-545, 546, 547, 90-45, 52 
wrongful death actions, 87-539 
transfer of cases 
air crash disasters, 89-583 
complex litigation, 87-541 
delays in resolving litigation, 87-541 
liability trial, 87-541 
nature and effect of transfer, 87-540, 90-627 
power of transferee court, 87-544, 90-55, 64, 65 
powers, 89-592 
wrongful death actions, 87-465, 467 


MUNICIPAL CORPORATIONS 
911 emergency system, 86-392 


NATIONAL TRANSPORTATION SAFETY BOARD 
see also Air Crash Litigation; Airplane Accidents; Air- 
planes 
accident reports 
admission into evidence, 89-248, 527 
air crash reports, 89-239 
fact findings, effect of biased testing, 89-483 
aircraft accident investigation information, disclosure require- 
ments, 87-617 
factual reports, 87-619 
Independent Safety Board Act of 1974, 87-618 
military accident reports, compared, 87-622 
probable cause reports, 87-619 
airplane accidents 
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© NATIONAL TRANSPORTATION SAFETY 
BOARD—Cont. 


airplane accidents—Cont. 
argument for independent testing of aircraft engine, 


_ 89-493 
budgetary limitations, 89-146 
determination of probable cause, 89-134, 147 
disclosure requirements, 89-525 
analysis, 89-498 

duty, 89-239 
exclusion of owner from engine disassembly, 89-492 
"go team" investigators, major catastrophies, 89-135 
independent testing of aircraft engine, petition, 89-483 
investigation, 89-134, 140 
limitations on testimony of personnel, 89-247 
public hearing, 89-146 
tests by manufacturer of defective part, 89-481 
wreckage preservation, 89-140 

analysis reports 
brief opposing request for production, 89-520 
deposition testimony of personnel, 89-498, 503 
discovery, 86-496, 497, 202, 87-212, 89-498, 89-527 
privileges against disclosure, 89-526 

board employees 
opinion testimony, 89-528 

investigate personnel, efficiency 
arbitrary acts, 89-474 

investigative participants 
aircraft manufacturers as parties, 89-481 
airline passengers as nonparties, 89-482 
experts retained by victims, 89-480 
insurers and their attorneys, 89-477 
interrogation by "impartial" representatives, 89-477 
Investigator-in-Charge, designation of parties, 89-475 
"persons" includable, 89-476 
potential defendants, 89-476 
victims, 89-476 

investigatory proceedings 
initiation, 89-475 
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NATIONAL TRANSPORTATION SAFETY 
BOARD—Cont. 
investigatory proceedings—Cont. 
judicial review, 89-489 
protective orders, state court jurisdiction, 89-490 
periodic reports, 89-146 
product testing procedures, objectivity, 89-477 
exclusion of air crash victims' experts, 89-480 
exclusion of aircraft owner, 89-492 
independent testing of aircraft engine, 89-483 
test by manufacturer, 89-480 
purpose, 89-473 


NEBRASKA 


postjudgment interest, 86-167 
prejudgment interest, 86-167 


NEGLIGENCE 


airplane accident 
injury caused by fellow passenger, 90-617 


standard of care, 90-620 

vicarious liability of airplane owner, 86-247 
comparative negligence 

seatbelts, failure to wear, 86-51 

es 

caps, 90-289 
evidence 

destroying records, 87-217 
ferris wheel, exposure to high tension wires 

pretrial discovery, 87-174 

utility company's liability, 87-180, 181 
government contractor defense, 88-382, 393 
health care organizations 

board of directors, 88-169 
landowners 

child's fall from tree, duty, 88-236 


NEUROPSYCHOLOGICAL EXAMINATION 
admissibility of evidence, 86-446 
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NEUROPSYCHOLOGICAL EXAMINATION—Cont. 
brain damage 
assessment, 86-442, 445 
objective tests, 86-442, 443 
projective tests, 86-443 
test batteries, 86-444 
burden of proof, 86-446, 447 
expert testimony, 86-446 


NEUROPSYCHOLOGIST 


histological studies, 86-448 

malingering patient, 86-453 

neurology, compared, 86-448 

patient, evaluation, 86-451 

test batteries, 86-451 

thermography, 86-453 

traumatic brain injury, assessment, 86-452 


NEVADA 


postjudgment interest, 86-168 
prejudgment interest, 86-167 


NEW HAMPSHIRE 


postjudgment interest, 86-169 
prejudgment interest, 86-168 
insurers’ liability, 86-121 


NEW JERSEY 


insurance 
committee to initiate settlement, 88-111 
insurer's duty to initiate settlement, 88-49 
postjudgment interest, 86-169 
prejudgment interest, 86-114, 169 


NEW MEXICO 


postjudgment interest, 86-171 
prejudgment interest, 86-170 
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NEW TRIAL 


appeal from order on motion 
appellate court discretion, 90-272 
new trial order, 90-270 
reviewability, 90-272 
standard of review, 90-272 
conditional new trials 
additur or remittitur, 90-265 
discretionary standard, 90-263 
error in law, 90-264 
insufficiency of evidence, 90-264 
irregularity in trial proceedings, 90-264 
jury misconduct 
accident or surprise, 90-264 
law and fact issues, 90-263 
newly discovered evidence, 90-264 
scope, 90-263 


NEW YORK 


attorney and client 

duty of insurer's counsel to insured, 88-34 
attorney-client privilege 

common interest privilege, 89-30 

corporate Miranda warnings, 89-31 
experts 

compelling opponent's expert to testify, 89-544 
Mexican bilateral divorce, recognition, 90-288 
postjudgment interest, 86-172 
prejudgment interest, 86-171 


NONSUIT 


see also Voluntary Dismissal 
credibility problems, 90-262 
evidentiary requirements, 90-260 
judgment notwithstanding verdict, comparison, 90-260 
motion, 90-262 
movant's burden, 90-261 
nonjury trials 
court's duty, 90-263 
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NONSUIT—Cont. 


nonjury trials—Cont. 
motion, 90-262 

opponent's burden, 90-261 

purpose, 90-260 

response, 90-261 

standard for nonsuit, 90-261 

weighing evidence, 90-262 


NORTH CAROLINA 


postiudgment interest, 86-173 
prejudgment interest, 86-172 
insurers’ liability, 86-195 


NORTH DAKOTA 


postjudgment interest, 86-174 
prejudgment interest, 86-173 


NOTICES 
depositions, requiring appearance, 87-171 


OBJECTIONS 

criminal cases 
judicial misconduct, 90-120 

expert's testimony 
"Saturday Night" expert, 87-62 

federal civil cases 
counsel's comments, necessity, 88-12 
evidentiary rulings, 88-8 
instructions, necessity, 88-20 
judge's comments, necessity, 88-12 
jurisdiction, 88-3 
motions in limine, 88-8 
offers of proof, 88-9 
parties, timeliness, 88-5 
Rule, 103(a), Federal Rules of Evidence, effect, 88-7 
special interrogatories, 88-12 
sufficiency of evidence, 88-10 
trial judge, timeliness, 88-4 
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OBJECTIONS—Cont. 


hypothetical question, 87-25 
ultimate issue 
expert witness, 87-10 


OCCUPATIONAL HEALTH AND SAFETY ACT 
retaliatory discharge of employee 
prejudgment interest, 86-132 


OFFER OF PROOF 
Rule 103(a)(2), Federal Rules of Evidence, effect, 88-9 


OFFERS OF JUDGMENT 


applicability of rule 
settlement offers, 86-221 
interest, prejudgment 
federal rules of civil procedure, 86-222 
insurers’ liability, 86-221 
offer-demand method, 86-119 
sanctions, application, 86-135 


OHIO 


insurance 

excess insurer's rights against primary, 88-436 
postjudgment interest, 86-175 
prejudgment interest, 86-174 


OIL SPILLS 


see also Maritime Products Liability 
effect, 87-297 
liability 
comparative fault, 87-325 
damages, 87-314 
ecological damage, 87-338 
Federal Water Pollution Control Act, 87-305 
insurance payments, relevance, 87-327 
International Convention on Civil Liability for Oil Pollu- 
tion Damage Treaty, 87-309 
joint tortfeasors, 87-324 
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OIL SPILLS—Cont. 
liability—Cont. 

Limitation of Liability Act, 87-304 
loss of enjoyment, 87-337 
lost image, 87-337 
minimum losses, proof, 87-326 
nominal owner, 87-311 
parent corporation, 87-312 
salvage tug, 87-30 
shipbuilder, 87-312 
third parties causing vessel to discharge oil, 87-308 
vessel owner, 87-304 
volunteers' services, value, 87-337 


OKLAHOMA 


postjudgment interest, 86-176 

prejudgment interest, 86-177 
insurers' liability, 86-121 

wrongful death actions, 87-458 


OPINION EVIDENCE 

expert 
accidentologist, 87-45 
common law, 87-22 
fire department arson expert, 87-47 
reasonable reliance requirement, 87—44 
scientific facts, 87-13 
testimony discretionary, 87-67 
ultimate issues, 87-10 

military accident reports, 87-604 

treating physicians, 87-425 


OREGON 


postjudgment interest, 86-178 
prejudgment interest, 86-177 


ORTHOPEDICS 


testimony of orthopedic surgeon 
permanent disability of patient, 87-35 
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OUTER CONTINENTAL SHELF LIABILITY ACT 


damages 
prejudgment interest, 86-127 


OUTER SPACE 


space activities, liability, 89-134 
space travel predictions, 89-134 
treaties 
Liability Convention of 1973, 89-134 


PAIN AND SUFFERING 


wrongful death, damages element, 87-408, 458 
predeath pain and suffering, 87-521 


PARENT 


loss of society of injured child 
cause of action, proposal, 90-367 
damage assessment problems, 90-358 
double recovery, 90-363 
expanded liability, 90-362 
filial consortium, 90-336 
historical concerns, 90-337 
inadequacy of money damages, 90-361 
insurance cost increase, 90-365 
intangibility of losses, 90-359 
intentional abduction, 90-337 
intentional seduction, 90-339 
judicial precedent, 90-353 
legal right, 90-355 
master-servant analogy, 90-338 
negating cause of action, 90-350 
spousal relationships, distinction, 90-355 
wrongful death statutes, comparison, 90-341 


PARTIES 


adverse 

defendants in NTSB investigatory proceedings, 89-481 
consumer fraud cases, 86-3 
deposition technique 
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PARTIES—Cont. 


deposition technique—Cont. 
notice, 87-171 
discovery 
nonparty, 87-142 
interpleader 
defendants, 90-232 
example, 90-231 
federal courts, 90-231 
governing rules, 90-231 
intervention, 90-229 
grounds, 90-230 
right, 90-230 
status and powers of intervenor, 90-230 
timeliness, 90-230 
joinder 
common questions of law or fact, 90-220 
conditionally necessary parties, 90-219 
cross-claims and counterclaims, impleader, 90-223 
indispensable parties, 90-218 
joint tortfeasors, 90-219 
misjoinder or nonjoinder, 90-214, 220 
proper parties, 90-219 
single set of occurrences requirement, 90-220 
minors and incompetents, 90-217 
objections in federal civil case, necessity, 88-6 
class certification, 88-7 
intervention on appeal, 88-6 
joinder, 88-6 
real party in interest, 90-217 


PAST RECOLLECTION RECORDED 
National Transportation Safety Board reports, 89-250 


PATENT INFRINGEMENT 
prejudgment interest, 86-194 


PATIENT AND PHYSICIAN 
confidential relationship 
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PATIENT AND PHYSICIAN—Cont. 


confidential relationship—Cont. 
physician's ex parte conference with defense counsel, 
87-421 


"PECUNIARY" DAMAGES FOR WRONGFUL 
DEATH 


decedent's income taxes, 86-511 
prejudgment interest, 87-487, 491 


PENNSYLVANIA 


insurance 
excess insurer's rights against primary, 88-455 
postjudgment interest, 86-179 
prejudgment interest, 86-114, 115, 117, 178 
Civil Practice Rule 238, settlemenmt offers, 90-402 
settlement offer precluding allowance, 90-456 
products liability law 
military contractor defense, 90-88 


PERSONAL INJURIES 


automobiles 

seatbelts, failure to wear, 86-51 
damages 

bibliography, 87-568 

maritime products liability, 87-352, 355 
interest, prejudgment 

state courts, 86-114 
loss of consortium 

child's injuries, 90-329 

consortium, defined, 90-334 
prejudgment interest 

federal laws, 86-191-194 

state laws, 86-114, 136-190 
structured settlements, 86-14 


PETITIONS 
removal jurisdiction 
elements, 87-227 
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©} PETITIONS—Cont. 


removal jurisdiction—Cont. 
notice of filing, 87-228 


PHYSICIANS AND SURGEONS 


© duty to warn 
drugs, adverse effects, 86-64 
third-party injury from dangerous drug, 88-227 
malpractice 

agents and independent contractors, 88-147 

definition, 88-147 

medical directors, 88-146 

respondeat superior, 88-147 

wrongful birth 
blood transfusion, prenatal, 86-541 
rubella, failing to diagnose, 86-548 
Tay-Sachs disease, 86-540 

medical directors 

board of directors, liability, 88-168 

conflicts of interests, 88-170 

cost-cutting, 88-149, 157 

decision in course of duties, 88-146, 153 

defensive medicine, practice, 88-164 

duties, 88-148 

equitable considerations, 88-156 

expert witness for insurer, 88-149 

independent contractors, 88-154 

liabilities, 88-146 et seq. 

loaned physicians, 88-154 

loyalty to insurer, 88-149 

necessary services, 88-150 

overruling treating physicians, 88-150, 158 

part-time consultants, distinction, 88-147, 154 

premature discharge of patient, 88-151, 158 

preservice activities, 88-148 

© respondeat superior, 88-147 


same act for two employers, 8-155 
treating physicians 
confidentiality of information, 87-421 
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PHYSICIANS AND SURGEONS—Cont. 


treating physicians—Cont. 
ethical considerations, 87-421 
ex parte conferences with defense lawyer, 87-419 


PLAIN ERROR DOCTRINE 


federal rule 

civil appeals, 88-17 

criminal appeals, 88-16 

discretionary consideration, 88-17 

erroneous instructions, 88-18 

misconstruction of count in complaint, 88-7 

purpose, 88-16 

Rule 52(b), Federal Rules of Civil Procedure, 88-16 
instructions, 90-256 


PLAINTIFF 


consumer fraud cases, 86-3 
wrongful death actions, 87-452 
leverage factor, 87-453 


PLEADINGS 


amending complaint 
conform to proof, 90-209 
contradictory statements, 90-210 
effects, 90-210 
failure of proof, 90-210 
leave of court, 90-209 
liberal standard, 90-209 
modern rule, 90-210 
right, 90-209 
scope, 90-209 
strict rule, 90-210 
tolling limitations period, 90-211 
answer, 90-195 
admissions, 90-206 
amended complaint, 90-210 
conjunctive denials, 90-207 
"direct" and "positive" requirement, 90-207 
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@ PLEADINGS—Cont. 


answer—Cont. 
disfavored defenses by way of amendment, 90-211 
failure to deny, 90-206 
failure to plead new matter, effect, 90-208 

© general denials, 90-198, 206 

lack of information or belief, 90-199, 208 
limitations defenses to joinders, 90-212 
negative pregnant rule, 90-207 
new matter, 90-208 
special rules, 90-205 
specific denials, 90-206 

challenges 
affirmative defenses in answers, 90-215 
amendment of challenged pleadings, 90-216 
answers to challenges, effect, 90-216 
default upon challenge, 90-216 
matters in abatement, 90-214 
matters of form, 90-214 
motion challenges, 90-215 
motion to quash, 90-215 
nomenclature, 90-213 
overruled challenges, 90-216 
special demurrer, 90-214 
specification of defects, 90-213 
substantive sufficiency, 90-212 
sustained challenges, right to amend, 90-216 
truth of allegations assumed, 90-213 
waiver, 90-213 

complaint ; 
aircraft wreckage, preservation, 87-148 
anticipation of defenses, 90-203 
code pleading, 90-201 
damages, 90-202 


fact pleading, 90-196 
© grounds for jurisdiction, federal courts, 90-200 


notice pleading, 90-96, 201 
prayer for relief, 90-205 
propriety of legal theory, 90-201 
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PLEADINGS—Cont. 


complaint—Cont. 
right to recovery, 90-201 
signature, 90-198, 200 
splitting causes, 90-203 
statement of claim, 90-200 
verification, 90-198, 200 
consumer fraud, 86-4 
fact pleading, 90-196 
challenge for uncertainty, 90-197 
failure to state cause of action, 90-197 
joinder of claims 
additional claims, 90-223 
compulsory counterclaims, 90-221 
counterclaims, 90-221 
cross-claims, 90-222 
impleader claims, 90-222 
restricted joinder, 90-220 
tolling limitations on counterclaims, 90-222 
unlimited joinder, 90-220 
meritorious pleadings, sanctions 
good faith argument, 86-534 
improper purpose, 86-537 
law, reasonable inquiry, 86-537 
objective standard, 86-534 
motions, 88-405 
notice pleading, 90-196 
objections in federal civil cases, waiver, 88-7 
prayer for relief 
default cases, 90-205 
litigated cases, 90-205 
purpose, 90-194 
Rule 11, Federal Rules of Civil Procedure, 88-55 
amendment, 89-357 
certification, 89-359 
defendant's pleadings, 88-71 
objective standard, 89-360 
proper purpose, 89-379 
reasonable inquiry, 89-362 
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PLEADINGS—Cont. 


Rule 11, Federal Rules of Civil Procedure—Cont. 
voluntary dismissals, 88-59, 89-407 
warranted by law, 89-372 
well-grounded in fact, 89-370 

splitting causes of action 
contract claims, 90-203 
dismissal of last cause filed, 90-205 
installment contracts, 90-203 
primary rights test, 90-204 
res judicata defense, 90-204 
tort claims, 90-204 
"transaction or occurrence" test, 90-204 


POSTJUDGMENT INTEREST 


common law, 86-106 
federal statutes, 86-123 
flexible rate, 86-123 
insurers’ liability, 86-120 
state laws, 86-136-190 


POSTTRIAL MOTIONS 


preserving issues for federal civil review 
directed verdict, 88-14 
judgment notwithstanding the verdict, motions, 88-14 
new trial, 88-15 
Rule 50, Federal Rules of Civil Procedure, effect, 88-14 
Rule 52(b), Federal Rules of Civil Procedure, effect, 88-13 


PRACTICE AND PROCEDURE 


deposition 
conducting examination 
oral examination, 86-325 
scope, 86-326 
written questions, 86-324 
preparation, 86-327 
usability at trial, 86-329 
discovery 
nonparty, 87-142 
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PRACTICE AND PROCEDURE—Cont. 


errors, preserving for federal civil review 

bias, judge's, 88-4 
class certification, 88-7 
counsel's comments, 88-12 
directed verdict motions, 88-14 
general objections, 88-9 
general rule, 88-2 
instructions, 88-10, 18 
joinder, 88-6 
judge's comments, 88-12 
judgment notwithstanding the verdict, motions, 88-14 
motions in limine, 88-8 
new trial requests, 88-15 
offers of proof, 88-9 
personal jurisdiction, 88-3 

‘ plain error doctrine, 88-15 
pleadings, 88-7 
posttrial motions, 88-13 
Rule 46, Federal Rules of Civil Procedure, effect, 88-3 
subject matter jurisdiction, 88-3 
sufficiency of evidence, 88-10 

pretrial motion practice 

bankruptcy, 88-408 
choice of law motions, 88-410 
compelling discovery, 88-412 
contribution claims, 88-409 
discovery abuse, 88-416 
discovery motions, 88-412 
diversity cases, 88-408 
educating court, 88-415 
expert witnesses, 88-412 
federal subject matter jurisdiction, 88-407 
fee shifting motions, 88-415 
indemnity, 88-409 
limitation of issues, 88-414 
motions in limine, 88-416 
personal jurisdiction, 88-405 
probate matters, 88-407 
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© PRACTICE AND PROCEDURE—Cont. 


pretrial motion practice—Cont. 
protective orders, 88-413 
punitive damage counts, 88-409 
revealing experts, 88-414 
}@ Rule 11, Federal Rules of Civil Procedure, effect, 88-416 
Rule 12(h), Federal Rules of Civil Procedure, effect, 
88-405 
Rule 68, Federal Rules of Civil Procedure, effect, 88-415 
strict liability allegations, 88-409 
strike and dismissal motions, 88-409 
subject matter jurisdiction, 88-407 
summary judgments, 88-414 


PRACTICE OF LAW 


see also Attorney-Client Privilege; Attorneys; Attorneys’ 
Fees 
see also Attorneys 
abuses within adversarial system 
attorney-client loyalties, 89-125 


billable hours, 90-459, 474, 480, 89-125 

contingent fee abuse, 89-125 

cost increases, 90-463, 89-126 

discovery abuse, 90-484 

ethical standards, 90-462, 89-124, 129 

financially driven law firms, 89-126, 90-464 

insurance settlement abuse, 90-465 

legislative response, 89-131 

marketplace ethics, 89-129, 90-473 

mega-firms, 90-480 

profession of law as business, 90-472 

protracted litigation, 90-483 

public opinion, 89-122, 126 

Rule 11, Federal Rules of Civil Procedure, 89-128, 131 
e small firms and solo practitioners, costs, 89-126 

admission to state bar 

nonresidents' rights, 88-362 

reciprocity, abrogation, 88-367 

residency requirements, constitutionality, 88-362 
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PRACTICE OF LAW—Cont. 


admission to state bar—Cont. 
Virginia residency requirement, constitutionality, 88-362 
pro bono representation 
commitment, 90-458, 461 
compelling civil lawyer to defend criminal defendant, 
89-625 
compelling civil rights representation of indigents, 89-621 


PREJUDGMENT INTEREST 


accrual, 86-116 
actual loss theory, 86-105 
adjustable rates, 86-118 
admiralty claims, 86-127 
animal losses, 90-518, 86-108 
antitrust violations, 86-126 
authority, 90-455 
Pennsylvania rule precluding interest, 90-456 
common-law history, 86-107 
contracts 
damages, 86-107 
court delays, 86-110, 113, 216, 218 
multiple defendant cases, 86-119 
date from which interest begins to run, 86-116 
Death on High Seas Act, 89-439 
definition, 90-453, 86-106 
elements, 86-115 
federal court actions, 86-123 
federal laws, 86—191-194 
fees, 90-507 
fixed rate of interest, 86-117 
floating rate, 86-118 
insurers’ liability, 86-121, 195 
court delays, 86-205 
excess judgment after refusal to settle, 88-50, 77 
incentive to settlement, 88-79 
multiple defendant litigation, 86-198, 217 
labor disputes, 86-193 
legislative rules, 86-109 
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© PREJUDGMENT INTEREST—Cont. 


matter of right, modern view, 86-109 
multiple defendants 
crossclaims, effect, 86-196 
nontort cases, 90-519 
© offer-demand type, 86-113, 117 
oil spill litigation 
compounding interest, 87-331 
patent infringement, 86-194 
postjudgment interest, distinguished, 86-106 
primary and excess insurers, 88-112, 464 
purpose, 90-453, 86-105 
retaliatory discharge of employee, 86-132 
securities laws, 86-194 
settlement offers, refusal 
constitutionality of rules, 90-404, 406 
intentional delays, 90-454 
Pennsylvania Civil Practice Rule, 90-402, 456 
prevention of interest, 90-402 
Rule 68, Federal Rules of Civil Procedure, 90-404 
worrying offers, 90-456 
settlement offers, refusal, 86-112, 87-121 
insurer's liability, 87-124 
state laws, 90-455, 86-114, 136-190 
preemption, 86-224 
torts 
court's discretion, 87-336 
defendant's good faith, effect, 87-335 
federal law, 86-126 
Federal Tort Claims Act, 89-225 
interference with property, 90-515, 86-107 
federal laws, 86-191-194 
state laws, 86—136—190 
purpose, 90—453 
rate of interest, 87-336 
right to interest, 90-402 
unjust enrichment, award to prevent, 86-110 
wrongful death actions, 87-409, 459, 487 
federal law, 86-126 
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PREJUDGMENT INTEREST—Cont. 


unilateral imposition, 86-112 

veterans denied employment, 86-132 

water pollution cases, 87-133 
oil spills, 87-331 

wrongful death actions, 87-453, 458, 90-514 
air crash victims, 90-508 
delay incentives for insurers, 89-437 
disincentive to dilatory insurers, 90-512 
formula for limiting interest, critique, 89-443 
Illinois Wrongful Death Act, 89-439 
judicially-created distinctions, 90-516, 520 
liquidated damages, 90-515 
unliquidated damages, 90-515 


PREJUDICE 


error 
judicial conduct, 90-105 et seq. 


PREPARATION 


discovery, 87-173 
"Saturday Night" expert, 87-62 
theme of trial, 88-263 
trial 
consolidated cases, 87-166 
plan, 88-263 


PRESENT RECOLLECTION REVIVED 
National Transportation Safety Board reports, 89-249 


PRESERVING ERROR IN FEDERAL CIVIL CASES 


advantages of preservation requirement, 88-19 
counsel's comments, 88-12 

tardy objections, 88-13 
evidentiary issues, 88-7 

admission and exclusion, 88-8 

general objection, 88-9 

motions in limine, 88-8 

offer of proof, 88-9 
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© PRESERVING ERROR IN FEDERAL CIVIL 
CASES—Cont. 


evidentiary issues—Cont. 
Rule 103, Federal Rules of Evidence, effect, 88-7 
sufficiency of evidence, 88-10 
® general rule of preservation, 88-2 
exceptions, 88-2 
purpose, 88-2 
Rule 46, Federal Rules of Civil Procedure, effect, 88-3 
in rem jurisdiction, 88-3 
instructions 
omitted, 90-256 
Rule 46, Federal Rules of Civil Procedure, effect, 88-11 
Rule 49(a), Federal Rules of Civil Procedure, effect, 88-12 
Rule 51, Federal Rules of Civil Procedure, effect, 88-10 
special interrogatories, 88-12 
waiver, 88-11 
judge's bias, 88-4 
recusal, 88-5 
timeliness of objection, 88-5 
judge's comments, 88-12 
parties 
class certification, 88-7 
intervention on appeal, 88-6 
joinder, 88-6 
personal jurisdiction, 88-3 
plain error doctrine 
erroneous instructions, 90-256 
plain error doctrine, 88-15 
civil appeals, 88-17 
discretionary consideration, 88-17 
erroneous instructions, 88-18 
misconstruction of count in complaint, 88-7 
purpose, 88-16 
Rule 52(b), Federal Rules of Civil Procedure, effect, 88-16 
pleadings objections, 88-7 
posttrial motions, 88-13 
directed verdict, 88-14 
judgment notwithstanding the verdict, 88-14 
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PRESERVING ERROR IN FEDERAL CIVIL 
CASES—Cont. 


posttrial motions—Cont. 
new trial, 88-15 
Rule 50, Federal Rules of Civil Procedure, effect, 88-14 
Rule 52(b), Federal Rules of Civil Procedure, effect, 88-13 
subject matter jurisdiction, 88-3 


PRESUMPTIONS 

absent witness, 87-220 

compensatory damages 
libelous news broadcast, 87-433 

destroying evidence 
health care provider, 87-221 

evidence, failure to produce, 87-220 

shared confidences of disqualified attorney, 88-352 
rebuttal, 88-355 

Supreme Court Rule 220, 87-425 


PRETRIAL PROCEDURE 


see also Federal Rules of Civil Procedure; Practice and 
Procedure 
bills for discovery 
nonparty, 87-147 
conference 
appearance, compelling, 88-491 
deposition practice and tactics 
experts, 87-60 
discovery 
abuse of rules, 86-351 
common law, 87-210 
compelling discovery, 86-345 
consolidated cases, 87-162 
federal criminal proceedings, 87-52 
foreign litigant, 86-406 
historical perspective, 86-340 
judge's role, 87-140 
multidistrict litigation, 87-164 
nonparty, 87-142 
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PRETRIAL PROCEDURE—Cont. 


discovery—Cont. 
postaccident investigations, 87-155 
purpose, 87-137 
"Saturday Night" experts, 87-59 
second tier expert, 87-50 
specificity of documents sought, 87-171 
treating physician, 87-425 
request to admit facts 
Rule 16, Federal Rules of Civil Procedure, 89-104 


PRIVILEGE 
self-incrimination 
nonparty witnesses, 87-134 


PRIVILEGED COMMUNICATIONS 


work product doctrine 
corporate expert postaccident reports, 89-35 
see also Attorney-Client Privilege 
expansion, 87-138 


mental processes of attorney, 86-323 


PRIVITY 


products liability 
contract-warranty claims, 87-345 
torts, 87-346 


PROBATE 


attorney fees 
in re Estate of Halas, 88-97 


PROCESS 


see Service of Process 


PRODUCTION OF DOCUMENTS 


air crash case 
nonparty, 87-143 
nonparty, 87-142 
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PRODUCTS LIABILITY ® 


see also Maritime Products Liability 
see also Military Contractor Defense 
advertisements 
express warranty, 87-346 
airplane accidents @ 
general aviation liability, federal preemption proposal, 
89-84 
automobile accidents 
punitive damages, 86-385 
automobile manufacturer 
in personam jurisdiction, 87-462, 463 
buses, 86-230 
canned seafood, 86-232 
common law, 87-344 
contribution 
employer of plaintiff, 88-82 
damages 
sudden and calamitous, 87-372 
damages recoverable for loss of product, 86-229 
defective products, 86-230 
defects 
brakes, 87-367 
carpeting, 87-369 
defenses 
contract specifications, 86-33 
factual, 86-40 
government contractors, 86-30 
definition, 87-343 
design defects 
airplane 
B-52 bomber, 86-40 
longitudinal flight-control system, 86-31 
military aircraft wire chafing, 89-596, 630 
military equipment, 86-31 
diesel engine, 86-232 
discounted recovery, 90-17 
discovery 
destructive testing, ordering production of article, 86-337 
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© PRODUCTS LIABILITY—Cont. 


discovery—Cont. 
testing product, 86-339 
drug manufacturer 
drugs, adverse effects, 86-64 
©} medication causing cataracts, 86-387 
third party injuries, 88-225 
expert witness or testimony 
importance, 87-5 
federal legislation, proposed 
general aviation aircraft liability, 89-84 
government contractor defense, 88-377 
helicopters, 86-233 
instructions to jury 
contribution from employer, 88-83 
manufacturer's duty, 88-83 
insurance 
general aviation aircraft costs, 89-85 
manufacturer's direct liability 
duration, 88-89 
manufacturer's duty, 88-90 
maritime law 
commercial relationship of manufacturer, 87-375 
comparative fault, 87-348 
defective engine, 87-377 
economic loss, 87-349, 366, 378 
elements, 87-361 
examples, 87-352 
history, 87-348 
improper design of vessel, 87-381 
indemnity, 87-379 
laches, 87-348 
loading vessel, 87-351 
policy considerations, 87-358, 384 
privity requirement, 87-349 
repair costs, 87-370, 371 
steering mechanism defect, 87-379 
subrogation, 87-379 
theory, 87-361 


171 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX—SUPPLEMENT 


PRODUCTS LIABILITY—Cont. © 
military hardware, 86-30 
modern era, 87-344 
prima facie case, 88-86, 87 
privity, 87-344 
proof of defect © 
circumstantial evidence, 88-82 
inference of defect, 88-82 
proof, 88-82, 84 
protective orders 
discovery materials, postjudgment access, 89-92 
public's right to know of defects, 89-96 
punitive damages 
damage caps, 89-103 
excess over compensatory award, 89-102, 90-442 
exploding cans, 86-386 
exploding shotgun, 89-97 
justifications, 89-102 
safety codes and standards, admissibility 
federal standards governing employers, 90-604 
smoke detectors, 86-230 
state law preemption proposal, 89-116, 627 
sudden damage to product, 86-230 
testing of product 
presence of plaintiff's representative, 89-490 
unreasonable dangerousness, 88-88 
anticipating safe life of product, 88-89 
conflicting interpretations, 88-91 
standard for determination, 88-92 
warning of dangerous characteristics 
duty, 88-83 
military hardware, 86-35 
safe life of product, 88-90 


PROOF 


defective product 
maritime products liability, 87-357 


PROPERTY DAMAGE 
maritime products liability, 87-352, 353, 355 
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© PROPERTY DAMAGE—Cont. 
prejudgment interest, 86-107, 210-213, 215 


PROTECTIVE ORDERS 


see also Discovery 
air crash case, 86-245 


air crash litigation 
preservation of wreckage, 89-140, 145 
depositions 
Rule 26(c)(5), Federal Rules of Civil Procedures, effect, 
88-94 


dissemination of discovery materials 
criticism, 89-95 
good cause standards, 89-95 
postjudgment modification, 89-92 
products liability cases, 89-92 
public right of access, 89-93, 95 
Rules 5(d) and 26(c), Federal Rules of Civil Procedure, 
89-92 
umbrella orders, 89-95 
"free ride" disclosures of work product, 89-96 
original purpose, 89-95 
products liability, 86-241 
trade secrets, 86-242 


PSYCHIATRY 


traumatic neurosis 
conversion hysteria, 86-452 


PUBLIC POLICY 
plaintiff's treating physician 
ex parte conferences with defense counsel, 87-419 
products liability 
maritime law, 87-359 


PUNITIVE DAMAGES 


airplane accident cases 
commercial airline, 86-372 
life vests, failing to instruct passengers, 86-378 
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PUNITIVE DAMAGES—Cont. 


choice of law in wrongful death cases 
airplane accidents, 86-375 
Foreign Sovereign Immunities Act, 89-312, 468 
consumer fraud 
automobile odometer, altering, 86-11 
corporations, 90-442 
due process, 90-327, 90-415 
excess insurer's liability, 88-472 
excessive damages 
anticompetitive effects, 90-415, 430 
limit proposals, critique, 90-441 
instructions 
consumer fraud, 86-10 
insurability 
vicarious liability, 86-382 
insurance 
claims 
bad faith, 86-366 
deterence, 90-446 
first-party insurance actions, 90-444 
fraud by workers' compensation carrier, 88-137 
improper conduct by automobile liability insurer, 88-122 
insurability against damages, 90-446 
public policy, 90-414 
third-party recovery under unfair settlement laws, 88-75 
vicarious liability, 90-447 
justifications, 90-451 
limits on damages, 90-430, 441 
malice 
cigarette advertising strategy, news broadcast, 87-103, 435 
multiple plaintiffs 
collateral estoppel, 90-449 
compulsory consolidation, 90-449 
due process factor, 90-449 
multiple plaintiffs, 90-443 
pleading, 88-409 
products liability 
damage caps, 89-103 
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PUNITIVE DAMAGES—Cont. 


products liability—Cont. 
financial condition of defendant, 89-100, 102 
financial effect on defendant, 89-102 
flagrant indifference to public safety, 89-98 
prior similar occurrences, 89-98 
progress, 89-99 
real estate sellers, 86—7 
statutory provisions, 90-428 
vicarious liability, 86-382 
complicity rule, 90-448 
employer, 90-448 
wanton acts 
airplane pilot, 86-379 
automobile dealer employees, 86-7 
Warsaw Convention Treaty, 88-490, 90-426, 452 
willful misconduct 
compensatory damages, compared, 90-428 
definition, 86-380 
guest statutes, 90-427, 429 
statutory construction, 90-428 
wrongful death, 87-408 


QUADRIPLEGIA 
lifetime medical coverage, 86-428 


QUALIFICATIONS 


expert witnesses 
liberal approach, 87-7 


RACKETEER INFLUENCED AND CORRUPT OR- 
GANIZATIONS ACT (RICO) 
civil actions 
jurisdiction, 86-47, 239, 89-71 
private rights of action, 86-50 
jurisdiction, 89-71 
legislative history, 86-48 
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RACKETEERING INFLUENCED AND CORRUPT © 
ORGANIZATONS ACT (RICO) 


civil actions 
analysis of injury, 90-537 
associations without. distinct legal status, 90-539 
compensable injuries, 90-537 6 
computer-related fraud, 90-543 
corporation's liability for employees acts, 90-540 
drafting pleading, checklist, 90-537 
enterprise 
dependent on type of injury suffered, 90-539 
engaged in prohibited acts, 90-539 
injuries, types, 90-538 
group conduct 
individual acts, compared, 90-539 
legitimacy of enterprise, 90-539 
mail and wire fraud, 90-543, 544 
"persons" liable, 90-539 
predicate illegal acts, 90-542 
respondeat superior theory, 90-540 
Rule 11, Federal Rules of Civil Procedure, 90-543, 547 
securities fraud, 90-543 
separation of violation from injury, 90-544 
"patterns" of racketeering activity 
continuity requirement, 90-542 
definition, 90-541 
limitations, 90-541 
relationship between illegal acts, 90-542 
prohibited activities, 90-536 
Supreme Court construction, 90-541 


RADAR 


aircraft surveillance and control 
air crash litigation, 88-301 
aircraft separation criteria, 88-301 
Airman's Information Manual, 88-302 
collisions between radar monitored and non-radar moni- 
tored aircraft, 88-303 
collisions between radar-monitored aircraft, 88-301, 304 
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© RADAR—Cont. 


aircraft surveillance and control—Cont. 

departure control negligence, 89-204 
effectiveness, 88-304 
FAA regulations, 88-301 

©} flight rules, 88-301, 310 
government's duty, breach, 88-329 
midair collision, airliner and private aircraft, 89-183 
midair collisions, avoidance, 88-289 
pilot responsibility, 88-302 
radar services, 88-301 
Terminal Control Act, 88-303 
weather services, 89-178 


REAL EVIDENCE 


authenticity, 89-552 
chain of custody, 89-552 
definition, 89-551 
demonstrative evidence, distinction, 89-555 
foundation, 89-552 
authenticity, 89-552 


examples, 89-553 

prejudicial impact, 89-552 

preservation, 89-552 

probative value, 89-552 
gruesome exhibits, 89-554 
probative vs. prejudicial impact 

trial court discretion, 89-554 


RECORDINGS 


airplane cockpit voice recorder 
electrical power loss, 87-71 


RELEASE 
structured settlements, 86-21 


REMOVAL OF CAUSES 


actions against foreign state, 87-231 
advantages, 87-231 
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REMOVAL OF CAUSES—Cont. 


actions against foreign state—Cont. 
Foreign Sovereign Immunities Act, 87-243, 89-308 
substantive law, applicability, 87-242 
time limitations, 87-241 
venue, 87-242 
actions not removable, 90-165 
actions removable, 87-227 
airplane crash, international flight 
hypothetical situations, 87—249-260 
acquiescence in removal, 87-255 
breach of transportation contract, 87-253 
conditional transfer order, 87-257 
consent to removal, 87-252 
consolidation of proceedings, 87-258 
Death on the High Seas Act, 87-251, 253 
Foreign Sovereign Immunities Act, 87-250, 252 
joinder of multiple defendants, 87-252 
Judicial Panel on Multidistrict Litigation, 87-256 
lack of diversity of citizenship, 87-254 
separate and independent claim, 87—256 
timeliness of removal, 87-251, 253, 259 
voluntary settlement, 87-256 
waiver of removal right, 87-255 
Warsaw Convention Treaty, 87-250 
benefits, 87-226 
construction of statutes, 86-503 
cross claims, 86-500 
Death on the High Seas Act, 87-249-260 
diversity of citizenship, 90-164, 86-502, 87-230 
case-by-case analysis, 87-238 
contract actions, 87-239 
"Doe" defendants, 87-240, 241 
indispensable parties, 87-238 
jurisdictional minimal sum, 89-450 
timeliness, 87-240, 89-450 
voluntary removal, 87-240 
wrongful death actions, 87-267 
federal actions, 90-165 
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® REMOVAL OF CAUSES—Cont. 


federal question, 90-164, 87-230 
international treaty, 87-234 

Foreign Sovereign Immunities Act, 89-288, 308, 310 
verified petition for removal, 89-317 

©} forum shopping, 87-260 

improvident removal, 86-502 
attorney fees and costs, 89-450 
effect, 90-165 

maritime lien, boat, 86-499 

multiparty litigation, 86-500, 504 

notice of removal, 89-450 

petition, 87-227 
time to file, 86-404, 504, 87-228 

post removal procedures, 87-229 

remandment from federal to state court, 86-413, 503 

scope, 90-164, 87-225 

separate and independent claim, 87-233, 90-164 
deciphering theories of liability, 87-243 
diversity of citizenship, 87-244 
Warsaw Convention Treaty, 87-248 
wrongful death action, 87-247 

third-party claims, 86-501 

tort litigation 
outcome determinative issues, 87-269 

want of jurisdiction, 86-503 


RES JUDICATA 


see also Collateral Estoppel 
enforcement judgments, 90-275 
in rem judgments, 90-275 
judgments not on merits, 90-273 
"merger" and "bar," 90-273 
mutuality rule 
judgments used as shield, 90-277 
judgments used as sword, 90-278 
nonparty indemnity, 90-277 
nonparty liability based on previous determination, 
90-278 
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RES JUDICATA—Cont. 


mutuality rule—Cont. 
test of mutuality, 90-279 
persons bound by judgment 
beneficiaries, 90-276 
class members, 90-277 
future interest holders, 90-276 
mutuality rule, 90-277 
parties and privies, 90-276 
persons in control, 90-276 
strangers, 90-277 
successors in interest, 90-277 
quasi in rem judgments, 90-276 
state judgments in federal courts, 90-275 


RESPONDEAT SUPERIOR 
medical malpractice 

borrowed or loaned physicians, 88-154 
decision within scope of employment, 88-153 
equitable considerations, 88-156 
medical directors, 88-147 
right to control, 88-154 
same act for two employers, 88-155 


RETALIATORY DISCHARGE 


collective bargaining agreement, effect, 86-236 
prejudgment interest, 86-132 
railroad employees, 86-235 


RHODE ISLAND 


postjudgment interest, 86-180 
prejudgment interest, 86-180 


RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 


DURE 


amendment, 89-358 et seq. 

appellate procedure 
abuse of discretion standard of review, 90-569, 572 
appeals not based on reasonable grounds, 90-592 
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© RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE—Cont. 


appellate procedure—Cont. 
applicability of Rule on appeal, 89-412 
"clearly erroneous" standard, 90-570 
® de novo review, 90-571, 90-590 
deference to trial court, 90-569 
fees on appeal, 89-413 
frivolous, 89-414 
jurisdiction, 89-407 
notice of appeal, 89-409 
sanction selection on appeal, 89-412 
standard of review, 90-570, 89-409 
standing, 89-409 
arbitrary and capricious applications, 90-545, 89-430 
assertion within otherwise meritorious claim, 89-416 
attorney's certification, 89-359 
attorney-client conflict of interest, 90-575, 89-423 
attorney-client privilege, 90-575, 89-421 
attorneys' fees as sanction 
ability to pay, 89-388 
duty to mitigate, 89-386 
hours and rate, 89-385 
objective standard, 89-387 
other deterrents, consideration, 89-389 
reasonableness, 89-385 
subjective bad faith, 89-388 
attorneys' fees as sanction, 90-576 
compensatory fee-shifting function, 90-578 
hours and rate, 90-577 
other deterrents, consideration, 90-578 
baseless counterclaims, 89-417 
chilling effects, 90-584 
harassment of counsel, 90-591 et seq. 
inexperienced attorneys, 90-585 
jury trial and due process factors, 90-591 
litigation costs, 90-593 
pro se litigants, 90-585 
vigorous and ingenious advocacy, 90-585 
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RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE—Cont. 


citing existing law, candor, 90-558 

claim warranted by existing law, distinction, 90-559 
Code of Trial Conduct, applicability, 89-434 
components, 90-553, 599 

former Rule, comparison, 90-554 

objective reasonableness standard of compliance, 90-555 

reasonable inquiry requirement, 90-557 

state rules, distinction, 90-556 
criminal proceedings, 90-601, 89-420 
de novo standard, 89-424 

reliance on lower court's decision, 89-423 
due process, 90-129, 89-401 

denial, 89-431 

dismissals, 90-566 

local standards, 90-567 

minimum safeguards, 90-568 

sanctions procedure, 90-565 
fee-shifting statutes, connection, 90-589, 89-424 
filings for improper purpose, 89-379 

contrived third-party complaints, 89-382 

cost increases, 89-383 

counterclaim prayer for damages, 89-382 

delay, 89-382 

economic or political objectives, 89-383 

former Rule, comparison, 89-379 

harassment, 89-381 

inference of impropriety, 89-379 

primary purpose, 89-380 

prohibition, scope, 89-379 

res judicata claims, 89-381 

well-founded complaints, 89-380 

zealous advocacy vs. intent of Rule, 89-379 
filings warranted by law, requirement 

candor, duty, 90-558, 89-377 

change of law, good faith requests, 89-376 

correct view of law, 89-375 

disclosure of all controlling authority, 89-377 
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RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE—Cont. 


filings warranted by law, requirement—Cont. 
ethical standards beyond Rule, 89-378 
© existing law, 89-373 
filings contrary to settle precedent, 89-374 
former Rule, comparison, 89-372 
ignoring events undermining original complaint, 90-561 
opinions from other circuits, 89-375 
questions of first impression, 89-373 
unsettled law, 89-373 
weak vs. baseless claims, 89-374 
filings well-grounded in fact, requirement 
evidence in support, 89-371 
extent of duty, 89-371 
former Rule, comparison, 89-370 
inferences from evidence, 89-372 
uncontested contrary evidence, 89-372 
frivolous counts in multiple complaint, 89-417 
harassment by use of Rule, 89-447, 90-591 et seq. 
history, 90-550, 89-358 
informal alternative procedures, 89-434 
inquiry into relevant facts and law, duty, 89-362 
consultation with client, 89-367 
continuing duty to amend or withdraw, 89-368 
diversity issues, 90-557 
evidence, availability, 89-364 
former Rule, comparison, 89-362 
inexperienced attorney, effect, 89-368 
inferences from available evidence, reliance on, 89-365 
pro se litigants, 89-367 
reasonableness of inquiry, 89-363, 90-557 
reliance on client's statements, 89-366 
state limits on discovery, dilemma, 90-598 
statute of limitations, 90-558 
time available for inquiry, 89-364 
unwarranted costs of foreseeable responses, 89-368 
judicial supervision of attorneys’, duties 
behavior of counsel and client, 90-583, 587 


183 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX—SUPPLEMENT 


RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE—Cont. 


judicial supervision of attorneys', duties—Cont. 
communications between counsel and client, 90-583 
documents submitted by counsel, 90-582 
guidelines, 90-588 
liberal interpretation of Rule, 90-586 
strict interpretation of Rule, 90-586 
jurisdiction, 89-420 
liberal interpretations, 90-551 
motion practice, 89-398 et seq. 
additional relief, Rule 60(b), 90-564 
dilatory use, 90-593 
discovery, 89-401 
due process, 89-401, 90-565 
duty to mitigate expenses, 89-399 
findings, 89-403 ; 
hearing, 89-402 
initiation on motion or by court, 90-562 
motion fees, 89-405 
motion for reconsideration, 89-406 
notice, 89-399, 402 
powers of court, 90-563 
record adequate for review, 89-403 
timeliness, 89-400 
voluntary dismissal, 90-563 
objective standard of compliance, 89-360, 90-555 
advantages, 89-362 
decisions under former good faith test, precedential effect, 
89-362 
good faith of counsel, 90-596 
good faith of represented parties, 89-361 
purpose, 89-361 
oral representations and motions, 89-415 
papers subject to Rule, 89-414 
civil RICO pleadings, 90-547 
papers subject to other Rules, 89-415 
preamendment version of Rule, comparison, 89-414 
persons subject to sanctions 
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e RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE—Cont. 


persons subject to sanctions—Cont. 
attorneys named on filings, 89-393 
certifying attorney 
© client, 90-574 
counsel, 90-574 
former counsel, 89-394 
former Rule, comparison, 89-395 
law firm, 90-127, 90-575, 89-394 
local counsel, 89-394 
partners, 89-393 
party, 89-395 
pro se parties, 89-395, 90-573 
signer's law firm, 89-394 
state governments, 89-396 
United States, 89-396 
preemption of state statutes, 90-499 
prelitigation conduct, 89-416 
prospective application, 89-418 
removal petitions, 89-419 
research and investigation of claims, adequacy, 90-560 
sanctions 
allocation between attorney and client, 89-396 
alternative discretionary sanctions, 90-582 
attorneys' fees, 89-385, 90-576 
barring refiling of claims, 89-392 
chilling effects, 89-429, 90-584 
consequential damages, 89-389 
deterrences beyond sanctions, consideration, 89-389 
disciplinary action, 89-391 
dismissal, 89-391, 90-579 
enjoining new suits, 89-392 
expenses, 89-389 
fine as criminal contempt, 89-390 
fines, 89-389 
former rule, comparison, 89-384 
joint and several liability, 89-397 
judicial discretion, 89-384 
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RULE 11 OF FEDERAL RULES OF CIVIL PROCE- 
DURE—Cont. 


sanctions—Cont. 
jury trial as prerequisite, proposal, 89-426 
mandatory imposition, 89-398 
mitigating factors, 89-428 
monetary sanctions, 90-576 
pro se cases, 90-579 
purposes, 90-576 
reimbursement of sanctioned counsel, 89-397 
scope of available sanctions, 89-384 
striking pleading or motion, 89-391 
suspension and disbarment, 90-581, 89-392 
timing, 89-405 
voluntary dismissals, following, 89-407 
state court proceedings, 89-419 
state court rules, 89-432 
validity, 89-421 
violations, 90-558 
work product privilege, 89-421 


SALVAGE TUG 
oil spill, liability, 87-301 
independent injury, 87-302 
rescue attempt, unsuccessful, 87-302 


SCHOOLS 


athletic activities, student injuries 
kickball game, 86-392 
school board's immunity, 86-393 


SCIENTIFIC FACTS 


expert witness 
general acceptance test, 87-14 
judicial notice, 87-21 
reliability, 87-18 
substantial acceptance test, 87-16 
judicial notice, 87-21 
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SEATBELTS 


failure to use 
admissibility in evidence, 86-51 


SELECTION OF JURY 


see Jury Selection; Voir Dire Examination 


SELF-INCRIMINATION 
privilege 
nonparty witnesses, 87-134 


SERVICE OF PROCESS 


foreign corporations, 86-401 
alter ego doctrine, 86-406 
forum rules as governing, 88-369 
Hague Convention, applicability, 86-402, 88-369 
methods of service, 88-372 
local agents, 88-371 
resident subsidiaries, 88-369 
foreign government, 88-374 
foreign service specialists, 88-386 
Foreign Sovereign Immunities Act, 89-289, 312 
United States as defendant, 89-231 


SETTLEMENT 


air crash litigation 
Federal Aviation Administration, 89-223 
judge's role, 89-229 
Justice Department role, 89-224 
multiple defendants, 89-224 
partial settlements, 89-229 
United States as defendant, 89-223 
annuity contracts, 89-450 
conflicts of interest 
contribution action, subsequent 
divergent loss, 90-303 
good faith standard, 90-303 
maritime tort cases, 90-300 
defendant's viewpoint, preparation and negotiation 
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SETTLEMENT—Cont. 


defendant's viewpoint, preparation and negotiation—Cont. 
Pennsylvania Civil Practice Rule, 90-402 
points for consideration, 90-401 
preventing prejudgment interest, 90-402 
Rule 68, Federal Rules of Civil Procedure, 90-404 
failure to settle, causes 
antagonistic measures, 90-419 
blocking settlements, methods, 90-417 
exorbitant demand, 90-418 
games lawyers play, 90-418 
multiple motivations, 90-418 
overselling client, 90-420 
psychological factors, 90-419 
"recommendations" of pretrial judge, 90-420 
refusal of settlement offers, 90-419 
refusal to negotiate, 90-419 
responsibility for settlement, 90-419 
torpedoing settlement conference, 90—420 
worrying offers, 90-416, 419, 424 
good faith 
collusion test, 87-118 
question of fact, 86-99 
"unreasonably cheap settlement" test, 87-118 
good faith test, 88-41 
inducements 
explicit structured offer, 90-419, 90-419, 433 
"worrying" offers, 90-419, 424, 431 
written offer, example, 90-432 
insurer's failure to settle 
bad faith, 88-48 
claims by or against insured, 88-135 
conflicts of interest, 88-49 
damages, punitive, 88-52 
fiduciary duty, 88-50 
Illinois Insurance Code, penalty, 88-135 
implied duty, 88-110 
initiation of settlement, duty, 88-49 
insolvency of insured, 88-50 
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Yd) SETTLEMENT—Cont. 


insurer's failure to settle—Cont. 
insured's insolvency, 88-112 
judgment exceeding policy limits, likelihood, 88-113 
liability of insurer, 88-52 

© NAIC model act, 88-127 

probability of insured's liability, 88-109 
prudent insurer standard, 88—49 
refusal of offer within policy limits, 88-44 
remedies, statutory, 88-52 
self-interest of insurer, 88-114 
third-party liability, 88-52 
timely offer of policy limit, 88-48, 109 
unfair settlement practices, list, 88-128 

joint tortfeasors 
contribution among settling and nonsettling defendants, 

89-619 
good faith requirement, 86-82, 87-113 
maritime cases, 87-119 
oil spills, liability, 87-315 
partial postjudgment settlements, 89-618 
prejudgment and postjudgment settlements, distinction, 
89-620 

pro rata, 86-100, 87-116, 89-616 
pro tanto, 86-100, 87-116 

negotiation of settlement 
airline/manufacturer, 88-20 
antagonistic defendants, 88-36 
avoidance techniques, 88-31 
comparative negligence, 88-34, 36 
funding agreement, comparison, 88-37 
Mary Carter agreements, 88-35 
sharing agreements, 88-37 

pointers for plaintiff 
multiple defendants 

© comparative negligence, 86-79 
contribution among defendants, 86-202 
prejudgment interest, 86-119 
public policy, 87-323 
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SETTLEMENT—Cont. 


structured settlements 
annuity policy, 86-27 
attorneys' fees, plaintiff, 86-23, 262 
common errors, 86-17 
constructive receipt, 86-20 
Deficit Reduction Act of 1984, 86-22 
examples, 86-24, 28 
finality, 86-16 
medical malpractice cases, 86-18 
offsets, 86-24 
reliability, 86-16 
Revenue Ruling 79-220, 86-17 
tortfeasors, 86-75 
"worrying" offers, 90-419, 424, 431 


SHIPS 


lost ship 
valuation, 87-327 
maritime products liability 


defective turbines, 87-340 
ocean-going vessels, breakups 

recovery of wreckage, 87-141, 142 
oil tanker 

construction, 87-299 

"flag of convenience", 87-298 

grounding of tanker, 87-301 

ownership, 87-298 

steering gear failure, 87-300 
products liability 

loading vessel, 87-351 


SMOKE DETECTORS 
economic loss damages, 86-232 


SOCIAL HOST 


serving liquor, liability 
adult guests, 86-56 
minors, 86-56 
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SOUTH CAROLINA 


postjudgment interest, 86-181 
prejudgment interest, 86-181 


SOUTH DAKOTA 


comparative negligence’ 

aviation tort claim against federal government, 89-182 
postjudgment interest, 86-182 
prejudgment interest, 86-181 


SOVEREIGN IMMUNITY 


see also Foreign Sovereign Immunities Act 
adoption, 89-259 
constitutional right to jury trial, conflict, 89-258 
Eleventh Amendment, 89-260 
Federal Tort Claims Act, enactment, 89-257 
Foreign Sovereign Immunities Act 

attachment and execution of property, 89-314, 316 
government contractors, 88-377 
history, 89-258 


municipal corporations 
911 emergency system, 86-396 
Supreme Court pronouncements, 89-259 


STATE COURTS 
discovery 
Field Code of New York, 87-211 
jurisdiction 
general aviation liability, federal preemption proposal, 
89-84 
prejudgment interest awards, 86-114 
sanctions for frivolous filings, 89-419, 429 


STATUTES 


Alien Tort Statute, 89-350 

Consumer Fraud and Deceptive Business Practices Act, 86-1 
Death on the High Seas Act, 86-58, 89-439 

Deficit Reduction Act of 1984, 86-22 

Federal Tort Claims Act, 89-220 
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STATUTES—Cont. © 


Foreign Sovereign Immunities Act, 89-283 
Illinois Wrongful Death Act, 89-439 
Judicial Improvements and Access to Justice Act, 89-450 
Multidistrict Litigation Act, 90-4, 89-582 
prejudgment interest, 86-114 @ 
Racketeer Influenced and Corrupt Organizations Act 
jurisdiction, civil claims, 89-71 
Uniform Enforcement of Money Judgments Act, 90-282 
Uniform Foreign Money Judgments Act, 90-283 
Water Pollution Control Act, 86-133 


STRICT LIABILITY 


airplane accidents 
general aviation liability proposal, 89-84 
safe life, foreseeability, 88-89 
defect in product 
carpeting, 87-369 
circumstantial evidence, 88-82 
inference of defect, 88-82 
drug manufacturer, adverse effects 
failing to warn, 86-64 
foreseeability, 88-227 
learned intermediary doctrine, 88-226 
third-party injury, 88-225 
hospitals 
_ drugs, adverse effects, 86-69 
manufacturers 
contribution from employer, 88-82 
direct liability, duration, 88-89 
postsale duty, 88-90 
public safety objective, 87-355 
maritime law, 87-350 
doctrine of unseaworthiness, 87-351 
oil spills 
vessel owner, 87-306 
products 
dangerously defective, 87-347 
unreasonably dangerous products, 88-88 
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STRICT LIABILITY—Cont. 


unreasonably dangerous products—Cont. 
anticipated safe life, 88-89 
conflicting interpretations, 88-91 
rule, 88-92 
warning, 88-83, 90 

wrongful death actions, 87-558 


STRUCTURAL WORK ACT 
instruction to jury, 88-139 


STRUCTURED SETTLEMENTS 


attorneys' fees, 86-262, 438 
calculation, 86-23 
revealing costs, tax consequences, 90-434 
Uniform Model Periodic Payment of Judgments Act, 
86-439, 90-433 
benefits to defendants 
offset, 86-24 
benefits to plaintiffs 
children, 86-28, 90-435 
example, 86-27 
bonded settlement, 86-19 
components, 86-425 
constructive receipt doctrine 
cost disclosure, IRS ruling, 90-434 
constructive receipt doctrine, 86-20, 432 
ethical issues, 86-24 
example, 86-28, 435 
funding, 86-426 
future payment obligations 
annuity, 86-15, 433 
assignees, 86-15, 18, 431 
common errors, 86-17 
corporations, 86-25 
finality, 86-16 
increase, 86-433 
life insurance companies, 86-25 
plaintiff's gross income, excludable, 86-16, 436 
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STRUCTURED SETTLEMENTS—Cont. 


future payment obligations—Cont. 
reliability, 86-16 
guidelines, 86-433 
health care, long-term, 86-426 
inflation, protection against, 88-180, 191 
tax advantages, 88-180 
interest payments, 86-432 
lawyers' duties 
communicating settlement proposal to client, 90-435, 
86-24 
conflict of interest, 86-25 
lifetime medical coverage, 86-428 
lump-sum awards, compared 
example, 86-434 
medical malpractice cases, 86-18 
nature 
annuity-type, 86-27, 438 
novation, 86-19 
payment performance bonds, 86-19 
personal injury cases, 86-14 
reinsurance companies, 86-19 
releases, 86-19 
scope, 86-14 
surety bonds, 86-19 
tax advantages 
assignment agreement, 86-436, 437 
Deficit Reduction Act of 1984, 86-22 
example, 86-20 
Internal Revenue Code Section 404(a)(2), 86-426 
1986 tax reform, 86-431 
periodic payments, qualified assignment, 86-430 
Revenue Ruling 76-133, 79-220, 86-16, 18 
"spendthrift" protection, 86-15 
trust corpus, 86-432 


SUBPOENAS 


compelling attendance at trial, 87-163 
nonparty 
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© SUBPOENAS—Cont. 


nonparty—Cont. 
appearance at deposition, 87-171 


SUMMARY JUDGMENTS 
© affidavits supporting or opposing 
conflicting affidavits, 90-249 
counter-affidavits, necessity, 90-250 
documents qualifying as "affidavits," 90-250 
movant's affidavits, 90-249 
special circumstances excusing counter-affidavits, 90-250 
sufficiency, 90-250 
airplane accident cases, 87-546, 547 
tort claims against federal government, 89-102 
complex cases, importance 
American College of Trial Lawyers' recommendations, 
90-45 
excess insurer against primary carrier, 88-443 
government contractor defense, 88-391 
cases, 86-40 
motion 
air crash cases, 86-199 
answers to interrogatories, 86-330 
issues, educating court regarding, 88-415 
limiting issues, 88-414 
purpose, 90-249 
revealing experts, 88-414 
partial summary judgments, 90-250 
wrongful death actions, 87-453 
availability, 87-538 
multidistrict litigation, 87-539 


SUMMARY JURY TRIALS 


power to compel, 88-346, 477 
Rule 16(c), Federal Rules of Civil Procedure, 88-347, 478 
purpose, 88-346, 477 


TAX 
see also Income Tax 
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TAX—Cont. 


structured settlements 
annuity, 86-16 
assignment, 86-20 
constructive receipt, 86-21 
Deficit Reduction Act of 1984, 86-22 


TENNESSEE 


postjudgment interest, 86-183 
prejudgment interest, 86-182 


TESTIMONY 
expert 

accidentologist, 87-45 
accused's mental state, 87-12 
battered wife syndrome, 87-2 
child sex abuse syndrome, 87-2 
compelling testimony, 87-57 
fire department arson expert, 87-47 
foundation, 87-22 
rape crisis syndrome, 87-2 
reasonable degree of certainty, 87-25 
reasonable reliance requirement, 87-44 
"Saturday Night" experts, 87-59 
scientific facts, 87-13 
second tier, 87-51 
ultimate issues, 87-67 


TESTS 


see also Air Crash Litigation; Demonstrative Evidence; 
National Transportation Safety Board 
air crash case 
discovery, 87-147 
electroencephalograph 
limitations, 86-448 
neuropsychological 
Bender Visual Motor Gestalt test, 86-442 
"Frye test", 86-446 
Halstad-Reitan test, 86-443 
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TESTS—Cont. 


neuropsychological—Cont. 
Luria-Nebraska test, 86-443 
Minnesota Multi-Phasic Personality Inventory, 86-442, 
443 
voice points, 86-446 
postaccident tests 
discovery, 87-155 
thermography, 86-453 


TEXAS 


medical malpractice actions 
voir dire queries on "insurance crises", 89-111 
postjudgment interest, 86-184 
prejudgment interest, 86-183 
wrongful death actions, 87-458 


TORTS 


see also Negligence; Tortfeasors; Wrongful Death 
economic loss, 87-371 
infliction of emotional distress 
case decisions, 89-67 
duration of alleged misconduct, 89-69 
intentional infliction, elements, 89-68 
negligent infliction, 89-68 
outrageous conduct, 89-67 
wrongful death of child, 89-69 
zone of physical danger, 89-68 
intentional spoliation of evidence, 87-214, 216 
products liability 
defective dangerous product, 87-347 
maritime law, 87-331 
privity requirement, 87-346 
public safety objective, 87-355 
purpose of tort law, 90-453 
reform 
American Tort Reform Association, 89-103 
damage caps, 89-103, 627 
wrongful birth of child, 86-540 


197 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX—SUPPLEMENT 


TRADE © 


Consumer Fraud Act, 86-5 


TRADE SECRET REMEDIES 
protective orders, 86-242, 334 e 


TREATISE 
admissibility 
federal rules, 87-40 


TREES 
liability for child's fall, 88-236 


TRIAL 


adjournments 
interviewing expert, 87-62 
admissions, 90-245 
argument to jury, 90-255 
closing arguments 
adjudicative facts, 88-252 
analogies, 88-250 
basic rules, 88-261 
cost-saving considerations, 88-255 
damages, 88-249 et seq. 
extra-record facts, 88-249 
facts of general knowledge, 88-258 
guidelines, proposed, 88-256 
history, 88-259 
illustration 
fictional, 88-257 
instructions, tie-in, 88-266 
judicial matters, 88-251 
legislative facts, 88-252 
misleading facts, 88-250, 254 
notice to opposing counsel, 88-254 
opening statement tie-in, 88-263 
opinion, 88-260 
parables, 88-257 
political entitlements, 88-255 
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© TRIAL—Cont. 


closing arguments—Cont. 
reliability of extra-record facts, 88-255 
Rule 201, Federal Rules of Evidence, effect, 88-252 


stories, 88-258 
© thin skull doctrine, 88-257 
voir dire tie in, 88-263 
wealth of plaintiff, 88-263, 267 
consolidated cases, 87-167 
depositions 
adverse party's deposition, 90-244 
experts, 87-60 
impeachment, 90-244 
objection to use in evidence, right, 90-244 
party's use of own deposition, 90-244 
unavailable witnesses, 90-244 
usual stipulations, 86-326 
directed verdicts, 90-260 
discovery, 90-243 
court's role, 87-140 
expert's information, 86-323, 337 
materials prepared in anticipation of litigation, 86-336 
nonparty, 87-142 
"Saturday Night" experts, 87-59 
use of own answered interrogatories, 90-245 
evidence 
depositions, 90-244 
hearsay, residual exceptions 
notice to opposing party, 86-228 
hypothetical questions, 87-25 
removal of requirement, 87-1 
instructions 
expert opinions, 87-33 
preparation, 90-60 
summary jury trial, federal courts, 88-346, 477 
technique 
citation of cases, redundancy, 90-62 
compelling expert to testify, 87-57 
deposition, 90-63 
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TRIAL—Cont. 
technique—Cont. 
discovery, 87-137 
scientific evidence, 87-15 
trifurcation of mass tort trials, 90-15 
voir dire examination 
delegation to magistrate, federal cases, 89-64 
wrongful death case, 87-551 
witnesses 
compelling attendance, 87-163 
TRIAL BRIEFS 


aviation tort claims against government, 89-195 
TRUCKS 


economic loss, recovery, 86-230 
products liability 
damages, 87-367-369 
strict liability 
"galloping" effect, 87-367 
ULTIMATE FACTS 
expert testimony, 87-67 


UNFAIR COMPETITION 
Consumer Fraud Act, 86-1 


UNFAIR TACTICS 


wrongful death actions 
settlement practices, 87-533 


UNIFORM COMMERCIAL CODE 


products liability, warranties 
express, 87-346 
fitness for particular purpose, 87-346 
merchantability, 87-346 


UNITED STATES 
see also Aviation Tort Claims Against United States 
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UNITED STATES—Cont. 


air crash litigation defendants 
administrative claim as condition precedent, 89-219 
child's death award, reduction, 90-322 
service of process, 89-231 
settlement of claim, 89-223 
sovereign immunity, 90-324 


UTAH 


postjudgment interest, 86-185 
prejudgment interest, 86-184 


VALUE 
lost ship, 87-327 


VENUE 


see also Federal Courts; Forum Non Conveniens 
federal rules, 90-169 
improper venue, effect, 90-172 
local actions, 90-172 
rules, 90-169 
transfer, federal statute, 90-172, 90-627 
conflict of law rules, 90-173 
diversity cases, 90-174 
transfer, state courts, 90-173 
waiver of venue defects, 90-173 


VERDICTS 


adequacy, 87-290 
compromise 
wrongful death actions, 87-559 
directed 
credibility problems, 90-262 
evidentiary requirements, 90-260 
judgment notwithstanding verdict, comparison, 90-260 
motion, 90-260 
movant's burden, 90-261 
opponent's burden, 90-261 
response, 90-261 
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VERDICTS—Cont. 


directed—Cont. 
standard for verdict, 90-261 
weighing evidence, 90-262 
erroneous verdicts 
failure to follow instructions, 90-258 
harmless errors, 90-258 
quotient verdicts, 90-259 
reconsideration, 90-258 
general 
inconsistency with interrogatories, 90-257 
high 
potential jurors' prejudice, 89-117 
publicity, effect, 89-116 
wrongful death actions, 87-559 
judgments notwithstanding verdict 
credibility problems, 90-262 
directed verdict, comparison, 90-260 
evidentiary requirements, 90-260 
motion, 90-260 
movant's burden, 90-261 
opponent's burden, 90-261 
response, 90-261 
standard for verdict, 90-261 
weighing evidence, 90-262 
special 
internal inconsistencies, 90-257 
irreconcilability, 90-258 
verdict forms in mass tort cases, 90-15 
unanimity, 90-256 
wrongful death actions, 86-372, 520, 87-290, 452 


VERMONT 


postjudgment interest, 86-185 
prejudgment interest, 86-185 


VICARIOUS LIABILITY 


aircraft accident cases, 86-247 
fixed base operators, 86-257 
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VICARIOUS LIABILITY—Cont. 


aircraft accident cases—Cont. 

state laws, 86-250, 251 
automobile accident cases, 86-253, 254 
owner regardless of agency, 86-248, 259 
punitive damages, insurability, 86-382 


VIRGIN ISLANDS 
wrongful death actions, 87-457 


VIRGINIA 


admission to bar, constitutionality of residency rule, 88-362 
postjudgment interest, 86-186 
prejudgment interest, 86-185 


VOIR DIRE EXAMINATION 


damages 
inflation, consideration, 88-214 
delegation to magistrate, federal cases, 89-64 
examination by court or counsel 
counsel, 89-113 
judicial discretion, 89-113 
Rule 47(a), Federal Rules of Civil Procedure, 88-216, 218, 
89-112 
fair treatment 
questioning as to, 90-255 
insurance 
"liability insurance crisis," inquiry into, 89-114 
jurors 
individual examination, 89-113 
latitude, 89-113 
prejudice against large verdicts, 89-117 
"lawsuit crisis," inquiry into, 89-114 
sympathies affected by litigants' wealth, 88-264 
extent of interrogation, 88-265 
wrongful death case 
actuarial testimony and voir dire, 87-552, 556 
choice of forum, 87-553 
federal cases, 88-217 
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VOIR DIRE EXAMINATION—Cont. 


wrongful death case—Cont. 
inflation factor, 88-214 
interrogation by court or counsel, 88-215 
large verdicts, eliciting bias against, 87-551, 557 
manner of questioning jurors, 87-555 
methods of interrogation, 88-215 
modification for particular juror, 88-218 
peremptory challenges, 88-214 
prejudicial jurors, 88-216 
"roulette" method of selection, 87-553 
rural jurors, 87-552 
suburbanites, 87-552 
sympathy, eliciting possibility of, 87-553, 554 
trial court's discretion, 88-217 


VOLUNTARY DISMISSAL 
Rule 11, Federal Rules of Civil Procedure, effect, 88-59 


WARRANTIES 


express 
advertisements, 87-346 

implied 
fitness for particular purpose, 87-346 
merchantability, 87-346 

maritime products liability 
seaworthiness warranty, 87-350 


WARSAW CONVENTION TREATY 


see also Montreal Interim Agreement 
absurdities, examples, 89-278 
changing conditions since adoption, 89-82 
constitutionality, 90-427, 452, 89-81, 274 

court decisions, 89-277 
damage limitations, 89-82, 267 

prejudgment interest, 86-133, 134 
denunciation, 89-80 
departure and destination, point of, 89-80, 83, 276 
discriminatory effects, 89-81, 83 
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WARSAW CONVENTION TREATY—Cont. 


Foreign Sovereign Immunities Act, effect, 89-286 
history, 89-79, 275 
preferential treatment of airlines, 89-275 
inapplicability 
inadequate warning on ticket, 89-81 
nondelivery of tickets, 89-81 
wilful misconduct, 89-80 
increasing liability limits 
ABA recommendations, 89-74 
economic loss restriction, proposal, 89-77, 82 
passenger death and personal injury, 89-76 
limitation of liability 
defective tickets, effect on, 89-267 
manufacturers 
excluded, 89-79 
Federal Tort Claims Act, 89-79 
military servicemen as passengers, 89-82 
MultiDistrict Litigation Act, 90-630 
original purpose, 90-429, 89-79 
passenger ticket 
delivery, 89-81 
notice of limitations of liability, 89-81, 268 
requirements, 89-269 
surcharge proposal, 89-82, 277 
10-point type violation, 90-630, 89-267 
preferential treatment under, 89-82, 83 
punitive damages, 90-427, 452, 88-490 
_ removal jurisdiction 
federal question, 87-234 
supplemental compensation plans, 89-77 
wilful misconduct 
avoidance of damage limits, 90-427 
punitive and compensatory damages, 90-428 
wilful misconduct, 89-80 
avoidance of damage limits, 89-80, 274 


WASHINGTON 
postjudgment interest, 86-186 
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WASHINGTON—Cont. 
prejudgment interest, 86-187 


WATER POLLUTION 
oil spills, liability 
damages, 87-314 
ecological damage, 87-338 
Federal Water Pollution Control Act, 87-305 
insurer's claim, 87-330 
International Convention on Civil Liability for Oil Pollu- 
tion Damage Treaty, 87-309, 329 
Limitation of Liability Act, 87-304 
loss of enjoyment, 87-337 
lost image, 87-337 
salvage tug, 87-301 
shipbuilder, 87-312 
third parties causing vessel to discharge oil, 87-308 
volunteers' services, value, 87-337 
prejudgment interest, 86-133 
oil spills, 87-331 


WEATHER 


information sources " 
Airman's Information Manual, 89-168 


WEST VIRGINIA 


postjudgment interest, 86-187 
prejudgment interest, 86-187 
wrongful death actions, 87-458 


WILFUL AND WANTON 


guest statutes, duty owed by driver, 90-427 
purpose, 90-429 
Warsaw Convention, under, 90-427 


WILLS 
testamentary capacity 
expert witness, 87-11 
gerontologist's testimony, 87-91 
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© WISCONSIN 


insurance 
settlement on behalf of insolvent insured, 88-50 
postjudgment interest, 86-190 
 ) prejudgment interest, 86-188, 224, 87-488 


WITNESSES 


absent or missing 
presumption, 87-220 
compelling attendance, 87-163 
cross-examination 
second tier expert, 87-51 
depositions 
corporate representative, presence, 88-95 
protective orders, 88-94 
Rule 26(c)(5), Rules of Federal Civil Procedure, effect, 
88-94 


Rule 615, Federal Rules of Evidence, effect, 88-94 
sequestration of witnesses, 88-94 
witnesses, presence, 88-96 
discovery 
"Saturday Night" experts, 87-59 
examination 
jurors' questions, 89-117 
expert witnesses 
accidentologist, 87-45 
accused's mental state, 87-12 
aircrash litigation, 87-85 
automobile mechanic, 87—7 
bankers, 87-7 
basis of opinion, 87-1 
bias, 87-4 
carpenter, 87-7 
compelling testimony, 87-57 
cross-examination, 87-35 
evaluation by jury, 87-6 
fire department arson expert, 87-47 
gerontologist, 87-91 
hypothetical question, 87-25 


207 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX—SUPPLEMENT 


WITNESSES—Cont. © 


expert witnesses—Cont. 
inflation, 88-205 
insurer's medical director, 88-149 
jurors' questions, 89-117 
landowners, 87-7 } 
orthopedic surgeon, 87-35 
reasonable reliance requirement, 87-44 
"Saturday Night" experts, 87-59 
scientific facts, 87-13 
treating physician, 87-425 
ultimate issues, 87-10, 67 
hypothetical question 
reasonable degree of certainty, 87-27 
nonparty witnesses 
privilege against self-incrimination, 87-134 
plaintiff's treating physician 
ex parte conferences with defense counsel, 87-419 


WORDS AND PHRASES 


ancillary jurisdiction doctrine, 90-159 

class actions, 90-223 

cognovit notes, 90-180 

collateral estoppel, 90-57 

commercial activity, Foreign Sovereign Immunities Act, 
89-291, 310 

compound fatigue fracture, 89-479 

consortium, 90-334 

consumer, 86-1 

deceptive practice, 86-5 

demonstrative evidence, 89-555 

depecage, 90-410 

electricity, 87-181 

estoppel, excess insurer's rights against primary, 88-441 

"exceptional circumstances" for discovery from expert, 89-542 

exemplar trial, 90-56, 89-580 

fatigue fracture, 89-141 

final judgment, 90-269, 282 

foreign state, Foreign Sovereign Immunities Act, 89-290 
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© WORDS AND PHRASES—Cont. 


general denial, 90-198 

government contract defense, 90-72 

government contractor defense, 88-378 

instrumentality of foreign state, Foreign Sovereign Immunities 
@ Act, 89-290 

interpleader, 90-231 

intervention, 90-229 

investigation, 89-140 

learned intermediary doctrine, 88-226 

local actions, 90-172 

Mary Carter agreements, 88-35 

medical malpractice, 88-147 

military contractor defense, 88-240 

Montreal Agreement, 89-276 

oral deposition, 90-237 

personal jurisdiction, 90-175 

prejudgment interest, 90-443 

principle of substantive neutrality, 90-23 

privity, 90-450, 89-590 

products liability, 87-343 

profits, 90-383 

real evidence, 89-551 

reasonable degree of certainty, 87-26 

reasonable reliance, 87-2 

reasonably precise specifications, 90-85 

sharing agreement between airline and manufacturer, 88-21 

simple fatigue fracture, 89-479 

society, 87-440, 523 

society of child, 90-336 

structured settlement, 88-180 

subject matter jurisdiction, 90-154 

thin skull doctrine, 88-257 

useful safe life, 89-477 

venal, 87-3 

vicarious liability, 90-447 

wilful misconduct, 89-80 

work product, 90-233 

worrying offers, 90-431 
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WORK LIFE EXPECTANCY ® 


loss of earnings estimates 
educational levels, 87-442 
individual characteristics, 87-441 
Life Participation Employment method, 87—442 
methodology, 87-442 @ 
results, 87-446 
sex variable, 87-441 
lost earning capacity of infant, damage, 87—441 


WORK PRODUCT 


attorney 
code of conduct, 89-52 
discovery, 86-323, 336, 469 
factual information, 86-473, 486 
free ride disclosures, 89-96 
opinion work product, 86-474 
postaccident investigations, 87-156 
privilege, 86-482, 87-138 
scope of exemption, 89-53 
computerized litigation data, 89-42 
attorney input, 89-46 
Manual for Complex Litigation, 89-44 
protective orders, 89-47 
public policy, 89-43 
Rule 26(b)(3), Federal Rules of Civil Procedure, 89-43 
Rule 34(a), Federal Rules of Civil Procedure, 89-43 
waiver, 89-45 
misuse of doctrine, 87-192 
verbatim witness statement, 86-483 


WORKERS' COMPENSATION 
handling of claim 
fraud of insurer, 88-137 
lifetime medical coverage, 86-427 
subrogation rights of employer, 87-627 
attorney fees, 87-628 
future installment payments, 87-629, 630 


210 
REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX—SUPPLEMENT 


© WRONGFUL DEATH 
see also Death By Wrongful Act 


actuarial tables, 88-265 
adult children of decedents, 90-130, 88-349 
@ beneficiary's receipt of insurance proceeds, 86-508 
bibliography, 87-568 
caps, 90-289 
child's death in air crash, 90-322 
childrens' deaths, 90-135 
choice of law doctrine, 87-457, 459, 465 
death of parents, 90-346 
deceased child's society, 90-342 
evaluation, 87-452 
factors, 87-454 
"gilding the lily", 88-179, 214 
gross earnings, 87-394 
health or helplessness of beneficiary, admissibility, 89-602 
human element, 87-564 
income taxes, consideration, 86-515, 87-261, 394, 471 
inflation, 87-506, 88-182, 89-88 
inheritance, loss, 86-355, 87-523 
insurance considerations, 87-401, 454, 536 
intangible losses to adult children, 90-130 
leverage factor, 87-452 
loss of society, 87-440, 400, 522 
lump-sum awards, 90-133 
pain and suffering, 87-457, 458, 521 
pension rights, 87-518 
postretirement income, 87-518 
prejudgment interest, 87-453 
presumption of substantial damage to next of kin, 90-131 
punitive damages, 87-408 
remarriage, effect, 87-400 
state laws, 87-458 
stock options, 87-518 
structured settlements, 88-180 
summary judgment, 87-453 
tax-free annuities, 88-180 
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WRONGFUL DEATH—Cont. 


damages—Cont. 
wage earner's death, 87-456 


future tax liability, 87-396 
Federal Employers' Liability Act 
future earnings, effect of income taxes, 87-262, 263 
hedonic damages, 90-487 
life insurance, widow's receipt, 86-509 
Lord Campbell statute, 90-341 
maritime actions 
prejudgment interest, 87-333 
practical considerations, 87-564 
prejudgment interest 
Death on High Seas Act, 89-439 
delaying litigation, 89-435 
formula for computing interest, 89-443 
Illinois Wrongful Death Act, 89-439 
multiple defendant litigation, 89-435 
prejudgment interest, 90-514, 87-334, 409, 458 
air crash litigation, 87-494 
child's death, 87-492 
choice of law, 87-505 
court's remedial action, 87-503 
date of death, 87-487 
Death on the High Seas Act, 87-487, 499 
delaying litigation, 87-495, 498 
elements, 87-487 
fair settlement offers, 87-488, 504 
federal laws, 86-126, 191-194 
formula for computing interest, 86-210—213, 87-489-491 
Illinois Wrongful Death Act, 87-499 
Iowa Wrongful Death Statute, 87-500 
judgment date, 87-487 
multiple defendant litigation, 87-496 
pecuniary damages, 87-491 
persons without dependents, 87-492 
state laws, 86-114, 136-190, 87-504 
time of death, 86-208 
removal jurisdiction 
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© WRONGFUL DEATH—Cont. 
removal jurisdiction—Cont. 
Death on the High Seas Act, applicability, 87-236 
siblings' claims, 86-420 
spouse and next of kin, damages for loss, 86-422 
state laws, 87-488 
statutory origin, 90-341 
unfair claims practices statutes, applicability, 87-533 


WYOMING 
postjudgment interest, 86-191 
prejudgment interest, 86-190 


X-RAYS 
airplane wing spar failure, 87-153 
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